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City of Houston, Texas, Ordinance No. 2019-______

AN ORDINANCE AMENDING  SEQ CHAPTER \h \r 1CHAPTERS 1 AND 46 OF THE CODE OF ORDINANCES, HOUSTON, TEXAS, RELATING TO  SEQ CHAPTER \h \r 1VEHICLES FOR HIRE; CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO THE FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY; AND DECLARING AN EMERGENCY.
*   *   *   *   *


WHEREAS, the City of Houston (“City”) is a home-rule municipality pursuant to Article XI, Section 5 of the Texas Constitution; and


WHEREAS, Section 215.073 of the Local Government Code provides that a home-rule municipality may license, fix the charges or fares made by, or otherwise regulate any person who owns, operates, or controls any type of vehicle used on the public streets or alleys of the municipality for carrying passengers or freight for compensation; and


WHEREAS, Chapter 46 of the Code of Ordinances, Houston, Texas, (“Code”) contains the City’s permit-based regulatory provisions regarding the operation of vehicles for hire within the City limits; and

WHEREAS, the Administrative and Regulatory Affairs Department (“ARA”) is responsible for the oversight and implementation of the City’s regulations concerning vehicles for hire operating within the City; and

WHEREAS, the City is committed to implementing practical regulations that serve to improve the quality of service provided to vehicle for hire passengers, and create uniform and equitable standards across all vehicle for hire platforms, where appropriate and possible; and

WHEREAS, transportation network companies (“TNCs”) operating in Houston have dramatically impacted the local taxicab industry; and

WHEREAS, the volume of taxicab trips has dropped to less than half of the pre-TNC levels, and market conditions have resulted in the surrender or revocation of a portion of the existing 2,505 taxicab permits; and

WHEREAS, Division 2 of Article II of Chapter 46 of the Code requires the City to accept and consider applications for the issuance of additional taxicab permits every three years based on a mathematical determination of market demand for additional permits by comparing growth in population and airport trips since the last permit issuance year; and

WHEREAS, the 2014 taxicab permit computation process resulted in the determination that 205 additional taxicab permits be issued to various taxicab permit applicants; and

WHEREAS, due to appeals by interested persons of the issuance of the 205 additional taxicab permits and ARA’s concerns that the permit computation process may not have adequately reflected actual market demand as a result of the introduction of TNCs into the local market, on October 8, 2014, City Council passed Ordinance No. 2014-915 to delay the distribution of the 205 additional taxicab permits until September 1, 2015; and

WHEREAS, in 2015, due to the continuing instability in the vehicle for hire industry and City Council’s desire to encourage small business formation and exploration of taxicab driver-owned companies, City Council determined that instead of issuing the 205 additional taxicab permits according to the existing methodology, 25 permits should be issued to a taxicab driver-owned company to examine the feasibility of smaller taxicab operators; and


WHEREAS, on October 14, 2015, City Council passed Ordinance No. 2015-999 delaying the issuance of 180 of the 205 additional taxicab permits until September 1, 2017, and approving a pilot program to distribute the remaining 25 taxicab permits to a taxicab driver-owned company; and

WHEREAS, in 2017, due to the uncertainty in the vehicle for hire industry after House Bill 100 was passed and signed into law in the 85th Legislative Session preempting local regulation of TNCs, ARA determined that distributing the remaining 180 taxicab permits would further complicate an already unstable regulatory environment; and

WHEREAS, on July 26, 2017, City Council passed Ordinance No. 2017-562 delaying: (1) the distribution of the remaining 180 taxicab permits from the 2014 computation; and (2) the commencement of the 2017 taxicab permit computation and distribution process until March 1, 2018; and

WHEREAS, ARA is concerned that the existing taxicab permit computation process does not accurately calculate market demand; and

WHEREAS, ARA currently holds 891 taxicab permits that have been surrendered to the City by permittees, shelved by permittees under Section 46-35(d) of the Code and subsequently revoked, or revoked for other reasons by ARA; and

WHEREAS, ARA seeks to redistribute the 891 taxicab permits to industry participants to encourage small business formation and growth; and

WHEREAS, ARA believes that redistributing the 891 permits currently held by the City negates the need to distribute the 180 additional taxicab permits originally intended for distribution in the 2015 taxicab permit distribution; and

WHEREAS, due to the aforementioned reasons, ARA recommends that City Council take action to cancel:

1) The existing taxicab permit computation and distribution process; and
2) The distribution of the 180 additional taxicab permits calculated during the 2014 taxicab permit computation process; and
WHEREAS, ARA also recommends that City Council take action to distribute the 891 permits currently held by the City; and

WHEREAS, ARA further recommends that City Council adopt amendments to Chapters 1 and 46 of the Code, which serve, in part, to:

1) Reduce taxicab permit fees, including a reduced fee for wheelchair accessible taxicabs and electric-drive taxicab vehicles;

2) Amend various provisions of the Code in response to requests from members of the taxicab industry;

3) Eliminate TNC regulations from the Code, since TNCs are now regulated by the state of Texas; and
4) Address other housekeeping changes in the Code; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:


Section 1.  That the findings contained in the preamble of this Ordinance are determined to be true and correct and are hereby adopted as part of this Ordinance.

Section 2. That the 2017-2018 taxicab permit computation and distribution process, which was delayed until March 1, 2018, and would have been conducted pursuant to Chapter 46, Article II, Division 2, of the Code of Ordinances, Houston, Texas, (the “Code”) as it read on that date, is hereby CANCELED.


Section 3. That distribution of the remaining 180 permits originally intended for distribution in the 2015 taxicab permit distribution and delayed by City of Houston Ordinances Nos. 2014-915, 2015-999, and 2017-562 until March 1, 2018, is hereby CANCELED.

Section 4. (a)  That the Director of ARA shall make 350 of the 891 permits available for distribution in accordance with the provisions of Chapter 46, Article II, Division 2, of the Code as amended by this Ordinance, with the notifications required by Section 46-64 of the Code to be made on or before the fifth business day next following the date of passage and approval of this Ordinance, and the drawing to be held on or before December 1, 2019.


(b)  The Director of ARA shall make the next 270 of the 891 permits, plus any of the unawarded permits remaining from the drawing held in accordance with subsection (a) of this Section, available for distribution in the same manner as provided by Chapter 46, Article II, Division 2, of the Code as amended by this Ordinance, with the notifications required by Section 46-64 of the Code to be made on or before February 1, 2020, and the drawing to be held on or before June 1, 2020.


(c)  The Director of ARA shall make the remaining 271 of the 891 permits, plus any of the unawarded permits remaining from the drawing held in accordance with subsection (b) of this Section, available for distribution, along with any other permits surrendered to or revoked by ARA prior to July 1, 2020, in the same manner as provided in Chapter 46, Article II, Division 2, of the Code as amended by this Ordinance, with notifications required by Section 46-64 of the Code to be made on or before July 1, 2020, and the drawing to be held on or before December 1, 2020.

(d)  The Director of ARA shall hold any unawarded permits remaining from the drawing held in accordance with subsection (c) of this Section for redistribution in the next following annual permit distribution and drawing process as provided in Chapter 46, Article II, Division 2, of the Code as amended by this Ordinance or in another manner approved by City Council.  


Section 5.  That Section 46-1 of the Code of Ordinances, Houston, Texas, is hereby amended by adding, each in the appropriate alphabetical order position, new definitions that read as follows:


“Electric-drive vehicle means a vehicle having an electric motor that uses electricity as its primary or secondary source of propulsion.” 

“Wheelchair accessible vehicle means any wheelchair accessible motor vehicle that is equipped with a ramp or lift or has been constructed and designed or redesigned, modified, or equipped to provide wheelchair accessible service to persons with disabilities who require the use of a wheelchair as a means of movement or ability to move from one place to another.”

Section 6.  That Sections 46-2, 46-2.1 and 46-3 of the Code of Ordinances, Houston, Texas, are hereby amended to read as follows:

“Sec. 46-2.
Refusal to convey.

(a)
It shall be unlawful for any permittee, registrant, or licensee to refuse to transport a passenger on the basis of a passenger's race, color, ethnicity, religion, sex, national origin, age, familial status, marital status, military status, sexual orientation, genetic information, gender identity, pregnancy or disability, including a driver's refusal to transport any service animal or medical equipment utilized in conjunction with a passenger's disability. All permittees, registrants, and licensees shall be required to provide safe, reliable, consistent and equivalent transportation services to the general public, including but not limited to persons with disabilities requesting transportation services from a specific class of vehicle for hire operating pursuant to this chapter.

(b)
It shall be unlawful for any permittee, registrant, or licensee to refuse to transport a passenger at the rates authorized by this chapter or to demand or receive an amount in excess of the rates authorized by this chapter. It is an affirmative defense to prosecution under this subsection that the permittee, registrant, or licensee advised the passenger of the fare or estimated fare to the passenger's destination, and the passenger advised that he did not have the means to pay the fare.


(c)
Upon receipt of a written substantiated complaint from a passenger or a dispatcher, the department of administration and regulatory affairs may issue a citation to a permittee, registrant or licensee who fails to comply with this section.

Sec. 46-2.1.
Inequity of service prohibited.


(a)
When a wheelchair accessible vehicle is requested, the permittee or registrant must provide a wheelchair accessible vehicle, or cause one to be provided, without unreasonable delay.

(b)
Options for arranging wheelchair accessible vehicle service by phone, by the internet or by any other voice, data or electronic communication shall not be segregated from options made available to prospective passengers seeking general transportation service. The pricing for accessible service shall be equivalent to the pricing for service provided for non-accessible services.
Sec. 46-3.
Audit and evaluation.

Upon request of the director or designee, each permittee or registrant shall submit the information necessary for audit and evaluation of compliance with sections 46-2 and 46-2.1 of this Code, including but not limited to the following:

(1)
The number of wheelchair accessible vehicle trips requested.

(2)
The number of trips completed by wheelchair accessible vehicles.

(3)
The average wait time for trips where a wheelchair accessible vehicle was required.


The director shall analyze the relevant data and inform the permittee or registrant of any failure to comply with this section within 30 days of receipt of the requested data. Subsequently, the permittee or registrant must within 30 days either cure the failure or demonstrate to the director that the finding of non-compliance was incorrect. Within three weeks of the end of the 30-day cure period, the director shall analyze any additional data provided by the permittee or registrant. If the director determines that the permittee or registrant remains out of compliance, a hearing for permit/registration revocation will be held in accordance with section 46-5 of this Code.”


Section 7.  That Subsection (c) of Section 46-9.1 of the Code of Ordinances, Houston, Texas, is hereby amended by deleting the phrase “with passengers present.”

Section 8.  That Section 46-9.5 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

"Sec. 46-9.5.
Blocking traffic prohibited.


No licensee shall be authorized to remain at a curb or otherwise block traffic for the purpose of waiting to acquire a passenger, whether by dispatch or hail, unless the vehicle for hire is operating in compliance with Chapter 45 of this Code."


Section 9.  That Sections 46-11 and 46-11.1 of the Code of Ordinances, Houston, Texas, are hereby amended to read as follows:

“Sec. 46-11.
Records to be kept by permittees and registrants.


(a)
Permittees and registrants shall maintain business and operations records in a manner that demonstrates compliance with this chapter as provided by regulation of the director.


(b)
Permittees and registrants, other than wheelchair accessible service providers, who operate wheelchair accessible vehicles shall collect, maintain, and provide to the director on a quarterly basis and on demand, operations data pertaining to the performance or facilitation of transportation services, including service provided by wheelchair accessible service providers on behalf of the permittee or registrant, as follows:

(1)
The total number of trips provided by the permittee or registrant in the city, specifying the number of trips provided by all authorized methodologies used to connect prospective passengers with the permittee's or registrant's vehicle for hire transportation service, including but not limited to the number of trips provided as pre-arranged transportation services and the number of trips provided as a result of the direct, in-person solicitation of the licensee by a prospective passenger (i.e. street hailing), when direct, in-person solicitation of the licensee by a prospective passenger is an appropriate means of requesting vehicle for hire transportation services;

(2)
The total number of wheelchair accessible trips provided to passengers traveling to and from George Bush Intercontinental Airport and William P. Hobby Airport, if applicable;

(3)
The total number of vehicles available and in use by the permittee or registrant that are wheelchair accessible vehicles or are vehicles constructed and designed or redesigned, modified, or equipped to provide vehicle for hire transportation services to persons with disabilities who require the use of a wheelchair as a means of movement or ability to move from one place to another;

(4)
The total number of wheelchair accessible trips requested of the permittee or registrant;

(5)
The total number of wheelchair accessible trips completed by the permittee or registrant; and
(6)
The average amount of time a passenger in need of a wheelchair accessible vehicle had to wait before pick up.
Sec. 46-11.1.
Tracking information and access to identifying information.

For purposes of law enforcement, emergency response, and complaint resolution, all permittees and registrants shall collect, maintain, and provide to the director, on demand, all tracking information concerning the permittee's or registrant's licensees and vehicles, including access to the licensee's identifying information. The provisions of this subsection shall only apply to permittees and registrants operating vehicles for hire equipped with global positioning satellite equipment or permittees and registrants using internet-enabled applications or digital platforms to send or transmit electronic, radio or telephonic communication through the use of a portable or handheld device, monitor, smartphone, or other electronic device or unit indicating the location of the passenger which information is then relayed to a vehicle for hire by radio or data communication of any type.”

Section 10.  That Section 46-11.3 of the Code of Ordinances, Houston, Texas, is hereby amended by inserting the following new Subsection (c) and redesignating the subsequent Subsections accordingly:


"(c)
The provisions of subsection (b) of this section shall not prohibit a licensee from transferring a vehicle operated pursuant to this special exception from one permittee to another permittee."


Section 11.  That Section 46-14 of the Code of Ordinances, Houston, Texas, is hereby amended to add a new Subsection (e) that reads as follows:


"(e)
The requirements of this section do not apply to the driver of a sightseeing or charter vehicle."


Section 12.  That Section 46-16 of the Code of Ordinances, Houston, Texas, is hereby amended by deleting the definitions of the terms gross receipts and hybrid-electric vehicle.

Section 13.  That Subsection (a) of Section 46-18 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:


"(a)
Before any permittee may put a taxicab into service or replace a taxicab, he shall submit, for the director's approval, the vehicle, the certificate of title showing the current true ownership of the vehicle, his public liability insurance policy, insurance endorsement or evidence of self-insurance and, in the case of a leased vehicle, the written lease contract. In addition, before a permittee may replace a taxicab that is an electric-drive vehicle with a vehicle that is not an electric-drive vehicle, the permittee shall be required to pay, in full, the difference between the permit fee amount he paid for the electric-drive vehicle and the permit fee amount for the replacement vehicle."


Section 14.  That Division 1 of Article II of Chapter 46 of the Code of Ordinances, Houston, Texas, is hereby amended by adding a new Section 46-19 that reads as follows:

“Sec. 46-19. 
Accessibility training.


Each permittee who first receives a permit and each licensee who receives a license after ____________________
, 2019, shall attend an accessibility training course designated by regulation of the director."


Section 15.  That Section 46-21 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

"Sec. 46-21.
Identification of vehicles generally.


(a)
A permittee or licensee shall not drive or cause or suffer to be driven or operate or cause to be operated a taxicab in the city unless the taxicab has signs on each side of the taxicab stating the telephone number and the name or the assumed name under which the owner operates or the name of the partnership, copartnership, association, society or corporation under which the owner operates the taxicab, as is on file with the director. The name and numbers of the taxicab shall be placed in a location and in a size as provided by regulation of the director.


(b)
A permittee shall not operate or cause or suffer or allow to be operated a taxicab in the city unless and until a permit number has been assigned by the director at the time the permit is issued under this article. The number shall remain in full force and effect for each permit so long as the permit remains valid. The number shall be displayed on the taxicab in four separate and plainly visible locations and in a size as provided by regulation of the director.”

Section 16.  That Section 46-22 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

“Sec. 46-22.
Vehicle color scheme.


(a)
A permittee or licensee shall not drive or cause to be driven any taxicab in the city until the permittee has filed with the director, for approval, the primary color scheme that he proposes to use under his ownership or radio service. All vehicles operating under the same company name shall be the same color scheme.

(b)
A permittee who operates pursuant to a permit transferred in accordance with section 46-72 of this Code or distributed after_______________
, 2019, must operate vehicles that are white, and all signage letters on the vehicles must be dark or deep green. The vehicle primary color scheme shall include a 2-inch wide dark or deep green stripe along the length of the vehicle, placement of which shall be designated by the director. However, if a vehicle operated pursuant to the permit transfer or distribution is at the time of the transfer or distribution authorized to operate under a leased permit, the permittee may operate the leased vehicle without changing the color scheme until such time as the vehicle is replaced. Replacement vehicles must be operated in compliance with this subsection. The director shall determine whether the colors submitted by the permittee comply with the requirements articulated within this section.”

Section 17.  That Section 46-23 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

“Sec. 46-23.
Certification decals and taxicab permits.


At the time a permit is issued or renewed under this article, the director shall issue one certification decal to the permittee for the taxicab covered by the permit. The certification decal and permit shall be attached to the taxicab for which it is issued, at the place on the taxicab designated by the director and shall be affixed by the director or designee. It shall further be unlawful for any person to drive a taxicab without the certification decal and permit being so attached. The reissuance of any certification decal that is lost, mutilated or otherwise rendered unusable shall be provided only upon reinspection of the taxicab."


Section 18.  That Sections 46-26 and 46-27 of the Code of Ordinances, Houston, Texas, are hereby amended to replace the terms aviation and the department of aviation wherever they appear with the phrase the Houston Airport System.

Section 19.  That Subsections (d), (e), and (f) of Section 46-30 of the Code of Ordinances, Houston, Texas, are hereby replaced with new Subsections (d) and (e) that to read as follows:


"(d)
Upon receipt of a complaint or information that a permittee or licensee is operating or has operated a taxicab vehicle in violation of this section, the director shall require the subject permittee’s or licensee’s records and the subject taxicab vehicle’s taximeter to be inspected by the director at a time and location designated by the director.

(e)
A permittee shall not drive or cause or suffer or allow to be driven and a licensee shall not drive any taxicab on which any modification has been made to the taximeter or virtual taximeter or to any mechanical or electrical parts of the taxicab activating the taximeter or virtual taximeter that causes rates higher than those authorized in this division to be recorded and shown on the taximeter or virtual taximeter.”


Section 20.  That Subsection (a) of Section 46-31 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

“(a)
Except for taxicabs dispatched through a mobile dispatch service, all permittees and licensees shall comply with and abide by the rates established in this section:
(1)
Daytime metered travel. For daytime trips, the maximum metered travel fee shall be $2.91 for the first 1/11 of a mile or less plus $0.21 for each additional 1/11 of a mile or less.

(2)
Nighttime metered travel. For nighttime trips, the maximum metered travel fee shall be $3.91 for the first 1/11 of a mile or less plus $0.21 for each additional 1/11 of a mile or less.
(3)
IAH flat rates. Alternative maximum flat rates shall be imposed for trips between George Bush Intercontinental Airport/Houston (IAH) and its geographic zones I through X. Current maximum rates shall be posted on the website maintained by the department of administration and regulatory affairs and kept on file in the office of the city secretary, where, upon request, such rates shall be made available for viewing during normal business hours. Provided that the lesser of the applicable flat rate or the actual metered rate shall be charged. A copy of the zone map for IAH taxicab rates shall remain on file for public inspection in the office of the city secretary. The centers of the streets and geographic features noted thereon as boundary lines shall determine boundaries between adjacent zones. The foregoing zone rates exclude the airport use fees, which may be additionally imposed on metered or flat fares.

(4)
HOU flat rates. Alternative maximum flat rates shall be imposed for trips between William P. Hobby Airport (HOU) and its geographic zones I through XI. Current maximum rates shall be posted on the website maintained by the department of administration and regulatory affairs and kept on file in the office of the city secretary, where, upon request, such rates shall be made available for viewing during normal business hours. Provided that the lesser of the applicable flat rate or the actual metered rate shall be charged. A copy of the zone map for HOU taxicab rates shall remain on file for public inspection in the office of the city secretary. The centers of the streets and geographic features noted thereon as boundary lines shall determine boundaries between adjacent zones. The foregoing zone rates exclude the airport use fees, which may be additionally imposed on metered or flat fares.

(5)
Waiting time. An amount not to exceed $24.00 per hour may be charged for waiting time, provided the clock on the taximeter is set and regulated at a rate not to exceed $24.00 per hour.

(6)
Hand luggage. No charge will be made for hand luggage.

(7)
Reservation and billing service fee:
a.
A reservation and billing service fee may be added to the total trip charges authorized in this section, provided:

1.
The trip originates with an advance reservation; and

2.
At the request of the account holder or his authorized agent the fare and other charges are billed on account by the permittee, rather than being paid at the end of the trip.


The reservation and billing service fee shall not exceed ten percent of the total trip charges imposed, including the tip, if any.

b.
Notwithstanding the foregoing, this item (7) shall not be construed to authorize the operation of a taxicab service in such manner as to constitute a chauffeured limousine service. In the event of conflict, the provisions of article IV of this chapter shall prevail.

(8)
Toll road fee. In addition to the fees prescribed in this section, the permittees and licensees may impose a toll road fee in an amount exactly equal to any fees imposed by the Harris County Toll Road Authority for use of its facilities during the trip, provided that the imposition of the fee is noted on the posted rate card, and further provided that the passenger(s) are notified of the fee before the taxicab enters the toll road. Where passengers are being carried to two or more destinations, the toll road fees shall be prorated among them, per destination.

(9)
Alternate central business district flat rate. An alternate maximum flat rate of $6.00 shall be imposed for trips entirely within the central business district. All forms of payment shall be accepted for these trips.

(10)
TCI review and rate adjustment. The director shall promulgate regulations regarding review of the TCI and its factors and weighting, which shall be used to determine whether taxicab rates need to be adjusted, and regarding the review of rates and the implementation of new rates, should they be deemed necessary. Current rates as adjusted by the TCI shall be posted on the website maintained by the department of administration and regulatory affairs and kept on file in the office of the city secretary and, upon request, made available for viewing during normal business hours.”

Section 21.  That Item (1) of Subsection (e) of Section 46-31 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

“(1)
Rate; restrictions. Any taxicab passenger 60 years old or older who provides to the licensee proof of age as specified in this subsection at the time the fare is collected shall be charged a reduced fare equal to 90 percent of the fee otherwise applicable as set out in items (a)(1) through (a)(5) of this section; provided, however, the reduced fare set out in this subsection shall not be applicable in any of the following situations:

a.
In the event the passenger has ridden in the taxicab to the same destination with another passenger who is not an attendant but is 13 years of age or older but less than 60 years of age;

b.
The passenger is a person with disabilities who is riding in the taxicab pursuant to the terms of a contract between the permittee and the Metropolitan Transit Authority; or

c.
The fare is being charged to any account other than the passenger's personal account.


For purposes of this item, an attendant is a person who is accompanying a passenger because the passenger is physically or mentally unable to travel alone.”

Section 22.  That Subsection (f) of Section 46-31 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:


“(f)
A permittee may charge rates that are lower than the maximum rates approved in this section, provided the permittee must file its schedule of rates or any revisions to its schedule with the director at least 10 days before the rates become effective.”

Section 23.  That Sections 46-32 and 46-33 of the Code of Ordinances, Houston, Texas, are hereby amended to read as follows:

“Sec. 46-32.
Posting of license and other information.


(a)
Each permitted taxicab shall be equipped with a license and rate card holder approved by the director. The holder shall be mounted on the taximeter or dashboard of the taxicab in a conspicuous location where the contents thereof may be seen by the passengers. It shall be the duty of the permittee and licensee to place in the holder the city-issued license containing a picture of the licensee, the licensee's name and description, and a rate card showing the name of the permittee and the approved maximum taxicab rates specified in section 46-31 of this Code and the rates that will be charged by the permittee or licensee, if the rates are lower. The size and contents of the license and the rate cards shall be approved by the director.


(b)
It shall be the duty of the permittee and licensee of each taxicab to ensure that the taxicab has cards posted showing the rates for travel to and from IAH and to and from HOU for each zone as specified in section 46-31 of this Code and the taxicab zone rates that will be charged by the permittee or licensee, if the rates are lower, as well as a map depicting the zones. One card shall be posted in a location conspicuous to a passenger in the front seat and the other card shall be posted in a location in the back seats so that the contents thereof can be seen by passengers riding in the back seats.


(c)
It shall be the duty of each permittee and licensee to post a card with the telephone numbers of the director and the permittee for complaint purposes regarding taxicab services or charges. This card shall be mounted adjacent to the rate cards required by this section and shall instruct the passenger that if he wishes to file a complaint, he should obtain the taxicab number as posted on the taxicab, date, time, destination, and fare charged.


(d)
It shall be the duty of each permittee and licensee to post a card that indicates whether smoking is permitted or prohibited in the taxicab.


(e)
In lieu of placement of the information cards required in this section, the director may authorize the information to be displayed on the passenger information module in the rear of the vehicle.


(f)
Each permittee and licensee shall ensure that the fare rates charged for travel in a taxicab are displayed as provided in subsection (b) of this section. Each permittee and licensee whose taxicab is dispatched through a mobile dispatch service shall ensure that the fare rates charged for travel in his taxicab are displayed along with a fare rate estimator, on the website, internet-enabled application, or digital platform used by the permittee to connect drivers and passengers.
Sec. 46-33.
Payment method.

A permittee or licensee shall not drive or cause or suffer or allow to be driven a taxicab in the city, unless it is equipped with a properly functioning credit card payment device that either is mounted in a location that is within reach of a customer in a rear seat or can be passed to a passenger in a front seat or back seat. Additionally, it shall be unlawful for any permittee or licensee to refuse to accept a passenger's payment of posted rates by credit card. The use of other credit card payment devices that do not allow the passenger to maintain control of his credit card is expressly prohibited."


Section 24.  That Section 46-35 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

"Sec. 46-35.
Required operation; placing taxicab vehicles into service.


(a)
Permittees shall pick up or accept delivery of any permit initially granted under this article and place the taxicab into service as follows:

(1)
The permittee shall pick up or accept delivery of the permit and place the taxicab into service within 180 days subsequent to the date of the granting of the permit;

(2)
The permittee shall present the taxicab for initial placement into service and for inspection at a location authorized and identified by the director within 180 days subsequent to the date of the granting of the permits; and

(3)
If any permit is not obtained or any taxicab is not placed into service as provided herein, the permit shall be automatically revoked, and the director shall cause the permittee to surrender any certification decals or other permit indicia that have been issued.


(b)
Permittees shall operate or cause their taxicabs to be operated whenever public convenience requires that the taxicabs be in operation. The director may order any or all permittees to put into operation any taxicab not then in operation whenever public convenience requires that all permitted taxicabs be in operation.”

Section 25.  That Section 46-61 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

"Sec. 46-61.
Definitions.


As used in this division, the following words and terms shall have the meanings assigned to them in this section:


Operator means the person who is or will be principally in charge of the day-to-day operations of a permittee or applicant for a permit.


Principal means the operator and also includes in the case of a proprietorship the proprietor and proprietor's spouse, in the case of a partnership each partner, and in the case of a corporation each corporate officer or director. For any other form of entity, the term shall include the equivalent persons as determined by the director."


Section 26.  That Section 46-63 of the Code of Ordinances, Houston, Texas, is hereby deleted in its entirety and reserved for future use.

Section 27.  That Section 46-64 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

"Sec. 46-64.
Availability of permits for distribution.

(a)
A permit that has been surrendered or revoked shall revert to the city and be held for redistribution in the annual permit distribution and drawing process as provided in this article.


(b)
On or before July 1 of each year, the director shall cause the available permit number to be published on the website maintained by the department of administration and regulatory affairs and posted at any other location as designated by the director.

(c)
If permits are to be issued, then the publication shall also include an explanation of how to obtain filing information. Additionally, the director shall mail the information regarding permits available and filing procedures to all permittees and licensees at their last known addresses or electronic address (e-mail address).”

Section 28.  That Section 46-65 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

“Sec. 46-65.
Application.


(a)
Applications for permits may be filed in conjunction with a permit distribution drawing as described in section 46-66 of this Code or a transfer as authorized under section 46-72 of this Code. Each applicant shall submit his application upon forms promulgated by the director, including any information requested in accordance with the director’s instructions. Without limitation of other information that the director may require in order to determine compliance with this Code and other applicable laws, the applicant shall set forth and provide the following information, which shall be sworn before a notary public or conform to minimum state law requirements for unsworn declarations:

(1)
The applicant's name, mailing address (and street address if different), and telephone number.

(2)
Evidence of the type of business enterprise that the applicant utilizes, e.g. proprietorship, partnership, or corporation, together with the identity and address of each principal.

(3)
Criminal history information for every principal as required by the director to determine compliance with section 1-10 of this Code.

(4)
Evidence that the applicant has a place of business within the metropolitan area from which the applicant's taxicab business is or will be operated and that use of the proposed location is in compliance with any applicable deed restrictions.

(5)
Evidence that the operator is either a United States citizen or an alien legally residing in the United States with the legal right to engage in employment in the United States.

(6)
If the application is filed in association with section 46-72 of this Code, a statement indicating the number of permits to be transferred to the applicant.

(7)
Any additional information that may be reasonably requested by the director.

Each application shall be accompanied by an application filing fee. The filing fee established by city council is stated in the city fee schedule and is not subject to the annual fee increase established in section 1-13 of this Code. The application filing fee is non-refundable.

(b)
The director shall initially review each application for issuance or amendment of a permit to determine whether the application is complete and all required information has been provided. If not, the director shall return the application and advise the applicant of the deficiencies. For permit distributions, each applicant shall be limited to the consideration of one application.

(c)
An application filed by an applicant shall be considered a duplication if any principal is also named in another application. In case of multiple applications, the first one filed shall be considered, and all others shall be returned unless the applicant elects in writing to withdraw the earlier-filed application.


(d)
The director shall review applications received and advise each applicant whether the applicant has been determined to be qualified or unqualified. The director shall, within ten days of receiving an application pursuant to section 46-72 of this Code, advise the applicant as to whether his status has been determined to be qualified or unqualified. An applicant is considered qualified if each of the following criteria is met:

(1)
The application was filed in completed form with no material inaccuracies or omissions, provided that if the application as originally filed was substantially complete and in proper form, the director shall allow an applicant a reasonable opportunity to correct any minor inaccuracies or omissions if that can be accomplished without delaying the processing of applications.

(2)
The applicant and its principals are in compliance with the criminal history provisions of section 1-10 of this Code.

(3)
The applicant's operator is a citizen or resident alien with work privileges as provided in item (a)(5) above.

(4)
The applicant has a place of business within the metropolitan area as provided in item (a)(4) above.

(5)
The applicant is in compliance with any other applicable requirement of this Code and other laws.


(e)
Applicants who are determined to be unqualified shall also be notified of the grounds asserted for that determination and of their right to a hearing upon the determination to be conducted by an independent hearing examiner designated by the director. If the determination is based in whole or in part upon section 1-10 of this Code, then the notice and hearing procedures shall also include any requirements to comply with section 1-9 of this Code and applicable state laws. The determination of the hearing examiner with respect to the application shall be final, unless otherwise provided by law.


(f)
Following the completion of the appeal hearings, if any, as provided in subsection (e), the director shall generate:  (1) a list of qualified applicants and (2) a list of unqualified applicants.”

Section 29.  That Section 46-66 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

“Sec. 46-66.
Drawing; payment of initial annual permit fee; distribution.

The director shall conduct or cause to be conducted a public drawing to determine the granting of permits. Each qualified applicant shall be invited to attend the drawing, at which a qualified applicant shall pay the initial annual permit fee for each permit he is awarded. The drawing shall be conducted in such a manner as to ensure distribution of each permit by random chance, generally as follows:  (1) each qualified applicant whose name is drawn shall receive one permit, then (2) that name shall be placed back in the pool and another name drawn until all permits have been awarded, provided a qualified applicant may request the removal of his name from the drawing at any time during the drawing."

Section 30.  That Section 46-68 of the Code of Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows:

"Sec. 46-68.
Fee.


The annual fee for each permit under this division is stated for this provision in the city fee schedule. After payment of the initial annual permit fee, the annual permit fee shall be paid to the department on or before April 1 of each calendar year. For permits first issued prior to ____________________
, 2019, the annual permit fee may be paid in advance to the department in three installments on or before April 1, May 1, and June 1 of each calendar year in amounts prescribed in the city fee schedule."


Section 31.  That Section 46-69 of the Code of Ordinances, Houston, Texas, is hereby deleted in its entirety and replaced with a new Section 46-69 that reads as follows:
“Sec. 46-69.
Permit is privilege, not property right.

A permit shall constitute a privilege to which no property interests or rights of any kind or character shall appertain. However, in the case of the death of any permittee or principal thereof, a spouse, child or other close relative of the permittee who wishes to carry on the business may request reassignment of the permit by application duly filed with the department in the same manner as in section 46-65 of this Code. Upon his determination that the applicant is qualified as provided in that section, the director may authorize the reassignment of the permit to the spouse, child, or other close relative applicant.”

Section 32.  That Section 46-70 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:
“Sec. 46-70.
Term; renewal.


A permit issued under this division shall be valid for a one-year permit term commencing on April 1 and extending through the succeeding March 31. A permit may be renewed each year by payment of the annual fee as provided in section 46-68 of this Code.”

Section 33.  That Section 46-72 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:

“Sec. 46-72.
Transfer of permits.

(a)
When used in this section, the following words and terms shall have the meanings assigned to them in this subsection:

Transfer means any sale, lease, lease assignment, or other arrangement by contract or otherwise whereby a permittee allows another person on a temporary or permanent basis to make use of one or more permits that are held by the permittee except an arrangement in the nature excepted in subsection (b).


(b)
The terms of this section do not apply to a license, lease, or subcontractor arrangement in conformity with section 46-17 of this Code between a permittee and an individual driver-operator that allows the driver-operator to operate a taxicab under one of the permittee's permits, provided that the permittee remains fully responsible to the city for the driver's compliance with this chapter.


(c)
A permit may only be transferred to:
(1)
A person who is an existing permittee; or
(2)
A qualified applicant under section 46-65 of this Code.

(d)
Any transfer to a person who is not an existing permittee shall be subject to an application to be filed in the same manner as under section 46-65 of this Code for a permit application and shall only be allowed to the extent that the applicant is determined to be qualified thereunder. Every transfer must be approved in advance by the director.

A nonrefundable transfer fee shall be paid by the transferee at the time of application or upon transfer of the permit by the director. Any permit issued in conjunction with a permit computation conducted in 2017 or later is subject to the nonrefundable transfer fee. The transfer fee shall be five percent of the purchase price.

(e)
A permit that is subject to a suspension or revocation proceeding may not be transferred, nor may a suspended permit be transferred during the period of suspension."


Section 34.  That Section 46-191 of the Code of Ordinances, Houston, Texas, is hereby amended by deleting the definition of the term gross receipts.

Section 35.  That Section 46-211 of the Code of Ordinances, Houston, Texas, is hereby amended by replacing the ordinal figure “1st” wherever it appears in Subsection (a) with the cardinal figure “1” and by deleting Subsection (b) and redesignating the subsequent Subsections accordingly.

Section 36.  That Section 46-232 of the Code of Ordinances, Houston, Texas, is hereby amended by replacing the ordinal figure “1st” wherever it appears in Subsection (a) with the cardinal figure “1” and by deleting Subsection (b) and redesignating the subsequent Subsections accordingly.

Section 37.  That Section 46-242 of the Code of Ordinances, Houston, Texas, are hereby amended to replace the terms aviation and aviation department with the phrase the Houston Airport System.

Section 38.  That Section 46-289 of the Code of Ordinances, Houston, Texas, is hereby amended by replacing the ordinal figure “1st” wherever it appears in Subsection (a) with the cardinal figure “1” and by deleting Subsection (c) in its entirety.

Section 39.  That Subsection (b) of Section 46-291 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:


"(b)
A permittee may add or delete licensees from those listed on the application by filing an amended application with the director for that purpose. A copy of the state certificate shall be furnished for each person proposed to be added as a licensee."


Section 40.  That Section 46-336 of the Code of Ordinances, Houston, Texas, is hereby amended by replacing the ordinal figure “1st” wherever it appears in Subsection (a) with the cardinal figure “1” and by deleting Subsection (c) in its entirety.

Section 41.  That Subsection (b) of Section 46-338 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:


"(b)
The insurance required in subsection (a) shall be in the form of commercial auto liability coverage in no less than $1,000,000.00 combined single limit per accident. The insurance required shall be issued by either a company listed as an authorized auto liability lines carrier on the Texas Department of Insurance's List of Authorized Insurance Companies or a surplus lines insurer listed on the Texas Department of Insurance's List of Eligible Surplus Lines Insurance Companies. The eligible surplus lines insurance company is required to have a Best's Rating of at least B+ and a Best's Financial Size Category of Class VI or better according to the most current edition of Best's Key Rating Guide, Property-Casualty, United States. Additionally, the policy must include an endorsement requiring 30 days' written notice of termination or cancellation to the director. In the event that a policy terminates or is cancelled without replacement, then each permit to which it pertains shall be suspended, and those jitneys may not be operated. If a proper replacement policy is not provided to the director on or before the tenth business day after the date of termination or cancellation of the policy, the permit shall automatically terminate."


Section 42.  That Section 46-394 of the Code of Ordinances, Houston, Texas, is hereby amended by replacing the ordinal figure “1st” wherever it appears in Subsection (a) with the cardinal figure “1” and by deleting Subsection (c) in its entirety.

Section 43.  That Section 46-424 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:

"Sec. 46-424.
Age of vehicle.

No person shall drive or operate or cause to be driven or operated any low-speed shuttle that is more than ten years old. For purposes of this requirement, a low-speed shuttle is considered to be ten years old on the 31st of May of the tenth year following the manufacturer's model year of the low-speed shuttle, regardless of the date of its original purchase or the date it was first placed into service."


Section 44.  That the definition of the term qualified vehicles for hire in Section 46-451 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:


"Qualified vehicles for hire means vehicles for hire authorized to provide such transportation services pursuant to all articles of this chapter except article V."

Section 45.  That Chapter 46 of the Code of Ordinances, Houston, Texas, is hereby amended by deleting Article IX. Article IX and Sections 46-501 through 46-540 are hereby reserved for future use.

Section 46.  That Subsection (c) of Section 46-544 of the Code of Ordinances, Houston, Texas, is hereby amended by deleting Item (6) and redesignating the subsequent Items accordingly.

Section 47.  That Section 46-555 of the Code of Ordinances, Houston, Texas, is hereby amended to read as follows:

"Sec. 46-555.
Rates.


A wheelchair accessible service provider may not charge rates that differ from rates approved for like service under another article of this chapter. The pricing established for wheelchair accessible service must be equivalent to the pricing for non-accessible service provided to the general public by the entity that holds the current and valid permit or registration issued in accordance with another article of this chapter."


Section 48.  That Section 1-10(b)(8) of the Code of Ordinances, Houston, Texas, is hereby amended by deleting the following line item from the table of permits:
"Transportation Network Company Permit


46-503"


Section 49.  That the City Attorney is hereby authorized to direct the publisher of the Code of Ordinances, Houston, Texas, (the “Code”) to make such nonsubstantive changes to the Code as are necessary to conform to the provisions adopted in this Ordinance, and also to make such changes to the provisions adopted in this Ordinance to conform them to the provisions and conventions of the published Code.


Section 50.  That, notwithstanding the deletion by this Ordinance of Section 46-31(a)(12) regarding the annual automatic rate adjustment for taxicab trips, the schedule of rates for taxicab trips that went into effect on February 1, 2019, is hereby continued until changed according to the regulations of the Director of the Department of Administration and Regulatory Affairs.

Section 51.  That, effective upon the passage and approval of this Ordinance, the Director of Finance shall remove the following line items from the City Fee Schedule:

	Taxi License & Permit
	Annual Permit
	46-68(a)
	$583.75

	Taxi License & Permit
	Annual Permit-First Installment
	46-68(a)
	$233.51

	Taxi License & Permit
	Annual Permit-Second Installment
	46-68(a)
	$175.12

	Taxi License & Permit
	Annual Permit-Third Installment
	46-68(a)
	$175.12

	Taxi License & Permit
	Permit Pro-rated for less than 8 months, per month
	46-68(a)
	$58.37


The City Council hereby approves the new fees for taxi permits under Section 46-68 of the Code of Ordinances, Houston, Texas, in the amounts shown below:
	Taxi License & Permit
	Annual Permit (Non-Wheelchair Accessible Vehicle)
	46-68
	$450.00

	Taxi License & Permit
	Annual Permit (Non-Wheelchair Accessible Vehicle) - First Installment
	46-68
	$150.00

	Taxi License & Permit
	Annual Permit (Non-Wheelchair Accessible Vehicle) - Second Installment
	46-68
	$150.00

	Taxi License & Permit
	Annual Permit (Non-Wheelchair Accessible Vehicle) - Third Installment
	46-68
	$150.00

	Taxi License & Permit
	Annual Permit (Non-Wheelchair Accessible Electric-drive Vehicle)
	46-68
	$100.00

	Taxi License & Permit
	Annual Permit (Wheelchair Accessible Vehicle)
	46-68
	$100.00

	Taxi License & Permit
	Annual Permit (Wheelchair Accessible Vehicle) - First Installment
	46-68
	$35.00

	Taxi License & Permit
	Annual Permit (Wheelchair Accessible Vehicle) - Second Installment
	46-68
	$35.00

	Taxi License & Permit
	Annual Permit (Wheelchair Accessible Vehicle) - Third Installment
	46-68
	$30.00


These new taxi permit fees shall not be subject to the annual fee increase that would otherwise be applied pursuant to Section 1-13 of the Code of Ordinances, Houston, Texas, on January 1, 2020, but will be subject to the annual fee increase thereafter. The Director of Finance shall incorporate the new fees in the City Fee Schedule.

Section 52.  That the Administration directs ARA to review the City Code provisions that control the issuance of additional taxicab permits and, if necessary, make recommendations to the City Council by December 31, 2020, for amendments to the City Code regarding transition to an open entry permit system and elimination of the cap on numbers of taxicab permits.


Section 53.  That, if any provision, section, subsection, sentence, clause, or phrase of this Ordinance, or the application of same to any person or set of circumstances, is for any reason held to be unconstitutional, void or invalid, the validity of the remaining portions of this Ordinance or their application to other persons or sets of circumstances shall not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no portion hereof or provision or regulation contained herein shall become inoperative or fail by reason of any unconstitutionality, voidness or invalidity of any other portion hereof, and all provisions of this Ordinance are declared to be severable for that purpose.

 SEQ CHAPTER \h \r 1
Section 54.  That there exists a public emergency requiring that this Ordinance be passed finally on the date of its introduction as requested in writing by the Mayor; therefore, this Ordinance shall be passed finally on such date and shall take effect immediately upon its passage and approval by the Mayor.


PASSED AND APPROVED this ___ day of __________________, 2019.
ADVANCE \x 216_____________________________________

ADVANCE \x 216Mayor of the City of Houston

Prepared by Legal Dept. ___________________________________

NEK:asw  8/13/2019

Assistant City Attorney

Requested by Tina Paez, Director, Department of Administration and Regulatory Affairs
L.D. File No. 0371900083001
� City Secretary shall insert the month and day of the effective date of this Ordinance.


� City Secretary shall insert the month and day of the effective date of this Ordinance.


� City Secretary shall insert the month and day of the effective date of this Ordinance.
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