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" REQUEST FOR COUNCIL A(Jﬁ’

TO: Mayor via City Secretary RCA #

SUBJECT: Approve an Amendment to an Agreement by and Category # Page 1 of | Agenda Item;
between the City of Houston, Reinvestment Zone Number Three,
City of Houston, Texas, and the Houston Housing Finance

Corporation.
FROM: (Department or other point of origin): Origination Date Agenda Date

Planning & Development Department

L
DIRE TLOR'S SIGNATURE: Council Districts affected:
District C- CM Castillo
@W Z >
For additional information contact: Date and identification of Prior authorizing
/Robert M. Litke Phone: 837-7708 Council Action see below
g(_BHTCalderon Phone: 837-7787

RECOMMENDATION: (Summary)
That the City Council approve the First Amendment to the agreement by and between the City of Houston,

Reinvestment Zone Number Three, City of Houston, Texas, and the Houston Housing Finance Corporation relative

to the Rice Hotel Project.

Amount of Funding: F &A Budget:
Not Applicable

SOURCE OF FUNDING: [ ] General Fund [ ] Grant Fund [ ] Enterprise Fund

] Other (Specify)

[ SPECIFIC EXPLANATION: - ' ,
In September 1996 City Council approved Ordinance 96-909 that adopted an Agreement between the City,

> Reinvestment Zone Number Three (Market Square TIRZ), and the Houston Housing Finance Corporation (HHFC)
to facilitate the financing of the Rice Hotel Project. Under this agreement, the Market Square TIRZ was obligated to
pay to the HHFC $750,000 each year for 25 years from tax increments generated in the zone. As part of the Rice
Hotel Project, the HHFC was obligated to construct an underground pedestrian tunnel to connect the Rice Hotel to
the existing downtown underground pedestrian walkway. It has now been determined that this tunnel is not essential
to the Rice Hotel Project and should not be constructed. The agreement also pledged 100 percent of the zone’s tax
increment, less $10,000 annually for zone administration, toward the payment of the City and zone’s obligation to
HHFC and provided for interest on any deficit in the annual payment at the rate of 8%.

In 1998, City Council approved the enlargement of the zone. Under the original HHFC Agreement, tax increments
from the enlarged area automatically are pledged to the HHFC obligation. The Market Square TIRZ Board of
Directors and the Main Street Market Square Redevelopment Authority are requesting that this agreement be
amended to exclude any tax increment that is attributable to the annexed area from the City and the Zone
to the HHFC.  Approval of this amendment will allow for tax increments from the annexed area to be used to
finance the redevelopment of the Main Street Commercial Corridor, support additional residential development
projects, further historic preservation goals set by the Authority, and finance other improvements as set forth in the
amended project plan and reinvestment zone financing plan. In exchange for reducing their claim on the tax
increments securing the City and Zone's obligation, HHFC will be released from its obligation to construct the
tunnel connector. The amendment also provides that the first of any bonds issued by the Redevelopment Authority

will be used to pay off the existing deficit.

<c: Marty Stein, Agenda Director
) Anthony Hall, City Attorney
) Anna Russell, City Secretary

REQUIRED AUTHORIZATION

F&A Director
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FORM 132.M
(Approving/Authorizing)

Controller's Office

To the Honorable Mayor and City Council of the City of Houston:

I hereby certify, with respect to the money required for the contract, agreement, obligation or
expenditure contemplated by the ordinance set out below that:

( ) Funds have been encumbered out of funds previously appropriated for such purpose.

( ) Funds have been certified and designated to be appropriated by Separate ordinance to be
approved prior to the approval of the ordinance set out below.

( ) Funds will be available out of current or general revenue prior to the maturity of any such
obligation.

() No Pecuniary obligation is to be incurred as a result of approving the ordinance set out below.

() The money required for the expenditure or expenditures specified below is in the treasury, in the
fund or funds specified below, and is not appropriated for any other purposes. .

| () A certificate with respect to the money required for the expenditure or expenditures specified
below is attached hereto and incorporated herein by this refer nce, /(

(

(X) Other - Contingent on receipt of tax increment

Date: Zﬂ\,g./ Q , 2000 City Controller of the C ton
Foas |
FUNDREF: MDA AMOUNT: PH ENCUMB. NO.: K[ 70004-00

City of Houston, Texas, Ordinance No. 2000- 3 7 ;

% Rb 37039

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON: .
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FORM 132.M

p
( ' (Approving/Au thorizing)

described in the title of this ordinance, in the event of changed circumstances.

Section 3. The City Attorney is hereby authorized to take a]] action necessary to enforce

all legal obligations under said contract without further authorization from Council.

Section 4. There exists a public emergency requiring that this Ordinance be passed finally
on the date of its introduction as requested in writing by the Mayor; therefore, this Ordinance shall
be passed finally on such date and shall take effect immediately upon its passage and approval by
the Mayor; however, in the event that the Mayor fails to sign this Ordinance within five days after

_ its passage and adoption, it shall take effect in accordance with Article VI, Section 6
) City Charter.

PASSED AND ADOPTED this / %day of M s 2000.
d

APPROVED this day of » 2000.

Mayor of the City of Houston

Pursuant to Article VganSection 6, Houston City Cha the effective date of the foregoing
Ordinance is _ MAY 13 2 .

City Secretary

CAPTION PUBLISHED IN DAILY COURT
REVIEW

DATE: MAY 23 2000

B —

Section 2. The Mayor is hereby authorized to take all actions necessary to effectuate the
| City's intent and objectives in approving such agreement, agreements or other undertaking

S ———
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FORM 132.M
(Approving/Authori zing)

(Prepared by Legal Dept% \r
/\ 5
((gei?ej{ﬁg gfsg}% L Vs/g%szszam City Az‘tameféé:”p
€d by kobvert Litke,Director of PJ
(L.D. File No. 34-98387-0%) Anaing and Developmeny
K

uwpfilestordutirz\mkisq\3pfinal, wpd
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FIRST AMENDMENT TO AGREEMENT BY AND BETWEEN THE
CITY OF HOUSTON, TEXAS,
REINVESTMENT ZONE NUMBER THREE, CITY OF HOUSTON, TEXAS
AND THE ‘
HOUSTON HOUSING FINANCE CORPORATION

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

©Ln won oo

COUNTY OF HARRIS

This First Amendment to that certain Agreement by and between the City of Houston, Texas
(the "City"), the Houston Housing Finance Corporation, a public non profit corporation organized
and existing under Chapter 394 of the Texas Local Government Code ("HHFC") and the
Reinvestment Zone Number Three, City of Houston, Texas (the "Market Square TIRZ"), a
reinvestment zone created by the City Council of the City pursuant to Chapter 311, Texas Tax Code
("First Amendment"), is made and entered into by and between the City, HHFC and Market Square
TIRZ .

WITNESSETH

A. Pursuant to Ordinance No. 96-909, adopted on September 11, 1996, the City, Market
Square TIRZ, and HHFC entered into that certain agreement entitled "AGREEMENT BY AND
BETWEEN THE CITY OF HOUSTON, TEXAS, REINVESTMENT ZONE NO. THREE, CITY
OF HOUSTON, TEXAS AND THE HOUSTON HOUSING FINANCE CORPORATION" (the
"Original Agreement");

B. HHFC has complied with all ofits obligations under the Original Agreement, except

for the construction of a pedestrian tunnel;
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C. HHFC pledged by assi gnmenta portion of the Tax Increment payable to HHFC under
the Original Agreement for the Payment of a Section 108 loan to the City (and subsequently loaned
to HHFC as the City’s sub-recipient), which loan is guaranteed by the Department of Housing and

| Urban Development;
D. Pursuant to Ordinance No. 98-1204, adopted on December 16, 1998, the City
enlarged the boundaries of the Market Square TIRZ (the "Expanded Boundaries");
N The parties desire to amend the Original Agreement in order to provide that the Tax
Increments paid and to be paid to HHFC will be the Tax Increments attributable to rea] property
located within the Original Boundaries of the Market Square TIRZ, and in consideration thereof, the

Authority shall release HHFC from an obligation relating to the construction of a pedestrian tunne]

connecting the Rice Hote] Project to the downtown tunne] System; and
3 The Market Square TIRZ has adopted and the City Counci] hasapproved amendments
to the Project Plan and Reinvestment Zone F inancing Plan pursuant to City of Houston Ordinance
Nos. 98-1205 and 99-828 (collectively, the "Amended Project Plan and F inancing Plan") relating to
the Original Boundaries and Expanded Boundaries of the Market Square TIRZ, none of which affect
the payments to be made by the TIRZ to HHFC or jts obligations under the Original Agreement or
this First Amendment.
NOW THEREFORE, in consideration of the premises and other good and valuable
consideration and the mutual benefits herein expressed, the sufficiency of which is hereby

acknowledged, the City, the Market Square TIRZ and HHFC agree as follows:
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Section |. Amendment to Article 1. Article 1 of the Original Agreement entitled

"Definitions” is hereby amended by adding (or substituting, as appropriate) the following definitions

to read as follows:

"Captured Appraised Value" shall mean the total appraised value of property

\_—!’

in the Original Boundaries of the Market Square TIRZ as of January 1 of any year,
less the Tax Increment Base of the Original Boundaries,

"Expanded Boundaries" shall mean those certain expanded boundaries of the
Market Square TIRZ (exclusive of Original Boundaries) established by Ordinance
No. 98-1205. ‘

"HHFC Deficit" shall mean the difference between $750,000.00 and the
actual total amount of the Tax Increment received by HHFC each year, commencing
with payments due in 1996, which HHFC Deficit bears interest at the rate of 8% per
annum, compounded annually. The HHFC Deficit shall be calculated, as of any date,
pursuant to the Original Agreement and this First Amendment by the Market Square

TIRZ financial advisor and HHFC.

This amount will be adjusted from time to time to reflect any additional

deficit or payment thereon.

"Original Boundaries" shall mean those boundaries for the Market Square

TIRZ as set forth in Ordinance No. 95-1323.
"Tax Increment Base" shall mean the total appraised value of all real property
taxable by the City and other participating Taxing Units, located in the Market

-
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Square TIRZ as of January 1, 1995, the year in which the Market Square TIRZ was

created and designated as a reinvestment zone.

Section 2. Amendment to Article II.  Article II entitled "ACQUISITION AND

IMPROVEMENT OF RICE HOTEL BY HHFC", is hereby amended to add subsection G:

G. HHFC has fully complied with all ofits obligations under the Original
Agreement, except for the construction of the pedestrian tunnel connecting the Rice
Hotel Project to the downtown area. However, the parties have determined and agree
that the underground pedestrian tunnel is not essential to the Rice Hotel Project, its
elimination does not impair the function of the Rice Hotel Project and the lack of

such tunnel will not impact the assessed value of the Rice Hotel Project.

Accordingly, HHFC is hereby released from any obligation for construction of such

an underground pedestrian tunnel.

Section 3. Amendment to Article IV. Sections C and E of Article IV of the Original

Agreement entitled "DUTIES AND RESPONSIBILITIES OF THE CITY" are amended to read as

follows:

C. Payments to HHFC. The City and the Market Square TIRZ agree, for-

atwenty-five (25) year term, to pay to HHFC the sum of $750,000 per year from Tax
Increments by all participating Taxing Units to reimburse HHFC for its costs
associated with the (1) acquisition and renovating the Rice Hotel, (2) asbestos and

lead paint remediation from the Rice Hotel, (3) demolition of the annex added to the

Rice Hotel in 1958 and (4) construction of a new parking garage on the site. The
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City and the TIRZ agree that beginning with the year 1996, the first $750,000 of Tax
Increments each year paid into the Tax Increment Fund shall be paid to HHFC for a
twenty-five (25) year period of time. Additionally, if in any year Tax Increments are
not adequate to pay $750,000 to HHFC, the deficit plus interest at a rate of 8% per
annum compounded annually, shall be added to the HHFC Deficit and paid to HHFC
in each future year or years during the term of this Agreement in which the Tax
Increments exceed $750,000 until and as long as the HHFC Deficit is paid in full.

|35 Limitation of Source of Payment. The City and the Market Square

TIRZ shall have no ﬁnancia{ obligation to HHFC other than provided in the Original

Agreement and this First Amendment. The obligation of the City and the Market

= Square TIRZ to HHFC under the Original Agreement and this First Amendment s
limited to the Tax Increments. The Original Agreement and this First Amendment

shall create no obligation on the City or the Market Square TIRZ that 1s payable from

City taxes or moneys of the City other than the Tax Increments.

Section 4. Amendment to Article XIV. Article XIV entitled "ADDRESS AND NOTICE"
is amended by substituting "Director of Planning and Development" for "Director of Finance and
Administration."

Section 5. In the event a redevelopment authority issues bonds with a pledge of tax

increments on the Expanded Boundaries of the Market Square TIRZ, the HHFC Deficit will be paid

in full from the first proceeds of the sale of such bonds.
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Section 6. All terms and conditions set out in the Original Agreement not modified in
this First Amendment shall remain in full force and effect. There have been no defaults or breaches
by any party under the Original Agreement or this First Amendment.

Section 7. This First Amendment is effective as of the date of execution hereof.

DATED this day of . 2000.

CITY OF HOUSTON, TEXAS

Mayor Date

ATTEST:

City Secretary Date

COUNTERSIGNED: APPROVED AS TO FORM:

City Controller Date Senior Assistant City Attorney
L. D. File No. 34-98387-05

APPROVED:

Director
Planning and Development Department
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REINVESTMENT ZONE NUMBER THREE,
CITY OF HOUSTON, TEXAS

Zinetta Burney
Chair, Board of Directors

ATTEST:

Minnette Boesel
Secretary, Board of Directors

[Remainder of Page Intentionally Left Blank]




HOUSTON HOUSING FINANCE
CORPORATION

J. Art Morales
President, Board of Directors

ATTEST:

Secretary, Board of Directors

UNWPFILES\CONT: RACTTIRZ\MK TSQUHHFC. WPD
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