" AGREEMENT BY AND BETWEEN THE
CITY OF HOUSTON, TEXAS,

R :REINVESTMENT ZONE NUMBER SEVENTEEN; CITY OF HOUSTON TEXAS

e "coumv OF HARRIS 8

s Zone Number Seventeen C|ty of Houston Texas, a remvestment zone created by the Clty_ o

o ',,_,A-THE STATE OF TEXAS 5

| ~ ANDTHE =
MEMORIAL CITY REDEVELOPMENT AUTHORITY

THIS AGREEMENT is made by and between the Clty of Houston Texas, a

o ‘}:: mumcrpal corporatlon and a home-rule crty in- the State of Texas (the "Clty") Relnvestment'

pursuant to Chapter 311 Texas Tax Code (the"'Zone“) and the Memonal Clty‘ .

Redevelopment Authonty, a not-for-proflt local government corporatlon orgamzed and

. exmtmg under the Iaws of the State of Texas (the “Authonty")

e ,':-behalf of the C|ty |n the perlormance of the Clty s governmental and propnetary functlons "

- ) wnth reSpect to promotrng, developmg, encouraglng and malntalnlng housmg, educatlonal _

W-I-T-N-E-S-S-E-T-H'

WHEREAS by Resolutlon No 2002-26 of the Clty Councrl of the Clty adopted on.

- _-August 14 2002 the Clty authorlzed the creatlon of the Authonty to a|d assrst and act on

o facmtles, employment commerce and economlc development of the Memonal City Area

| . and nelghbonng areas as descnbed in Clty Ordlnance No 1999-759 and

| WHEREAS by C|ty Ordlnance No 1999 759 the Clty created the Zone pursuant ,. .

() ‘:to Chapter 31 1 Texas Tax Code (the “TlRZ Act“) pursuant toa prellmmary Remvestment
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| KNOW ALL PERSONS BY THESE PRESENTS:
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B Flnancrng Plan and

" wh|ch isto be comprlsed of the same persons who serve on the Zone Board Among other‘:" o

-~ Zone Fmancnng Plan for the Zone and o L
WHEREAS the Board of Dlrectors of the Zone (“Zone Board") adopted a Prolect'v-
'Plan and a Flernvestment Zone Fmancmg Plan forthe Zone and by Ordmance No 1999-' |

852 adopted August11 1999 the Cltyapproved the Pro;ect Plan and RernvestmentZone c

' WHEREAS Resolutlon No 2002-26 Wthh authonzed the creatlon ofthe Authonty, i

also provuded for the creatnon of a Board of Dlrectors of the Authonty ("Authorlty Board“), :

TYerT

:thmgs the Authorrty Board and the Authorlty are to ald assrst and act on behalf of the Clty S

B and the Zone Board

- A B} »"lnthe preparatlon and lmplementatlon ofa Pro;ect Plan and.a Flemvestment '-' '
Zone Flnancmg Plan for the Zone and amendments thereto, - B
B. | | ln the development of a polrcy to frnance development and redeveloprnent'.“
| of residential and commercral propertles in the Memorlal Crty Area, and “ |
e the development and lmplementatlon of a redevelopment poltcy for thel' o
- Memorial 1C'ty .Area, mcludlng the acqursrtlon of; land ,fo_r,redevelo_pment -

' D. i the development and |mplementat|on ofa pOIICy fOl’ lmprovmg vehlcular':‘ ;

and’ pedestnan cnrculatron in the Memorlal Clty Area mcludrng, where

approprrate the acquusntron of street rrghts—of-way

WHEREAS the City created the Zone pursuant to the TlFlZ Act wnth a duratlon from | ? | !

Ju|y 21, 1999 (1) until December 31 2029, or earlrer time desngnated by subsequent J

2
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B :and sale of land and other propertres, engage in development and redeveIOpment o

R 'and the Zone wrll pay for the Authontys actrvrtles performed pursuant to this Agreement L

| ""'::".any,

R from
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__"-ordtnance or (2) untll such time, subsequent to the rssuance of tax tncrement bonds |f

that all Prolect Costs tax mcrement bonds, and the mterest on the bonds have been

' '.,vf.__pald in full whlchever comes ftrst and

e WHEREAS the C|ty and the Zone Board have determmed that it wrll be advrsable

| ' --to have the Authorlty assrst the Zone Board and act as. consultant to the Zone Board in the:

o | '“»'-|mplementat|on of the Prolect Plan and the Flemvestment Zone Ftnancmg Plan and provrde( o |

“ _"the other servrces set forth in thls Agreement and | | | E |

. WHEREAS |t |s the tntentton of the parttes to thts Agreement that subject to the, o

| :llmttatlons prescrlbed in thrs Agreement and the llmltattons of its Artlcles of lncorporatton, !

-' : ~';‘.;.the Authortty shall have certaln powers and authorrty to admlntster the Zone, make"
B '_""i‘;:ii'frecommendatlons to the Zone Board and the Ctty wrth respect to the redevelopment of the' '

o Zone, perform and engage m acttvrttes relatrng to the acqursrtlon development leasrng

' f._}actrvrtres construct and rmprove mfrastructure m the Zone, enter mto Development
| "_Agreements wrth Developers/Burlders in the Zone tssue sell or dellver |ts bonds notes, -
'»or other obllgattons and perform the other activities provrded in this Agreement and L

WHEREAS |t is the further tntentron of the parttes to thts Agreement that the Ctty o

e '_Texas Transportatlon Code authorrze the Ctty and the Zone to enter intoa contract wrth
| 'the Authonty for the purposes of provrdmg management and administration for the Zone "

o provrdrng the services and |mprovements, and otheanse performlng the functlons set forth |

3
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in th|s Agreement and’
| WHEREAS the Clty and the Zone desire to contract wrth the Authonty to provrde o
the assrstance descnbed in thrs Agreement durrng the term of the Zone and |
| WHEREAS the Authonty was created in part to ald and assrst the Clty and the. o
Zone |n the manner set forth above, and the Authorlty Board is vvltlrng'to enter rnto a
contract with the Crty and the Zone settmg forth the dutles and responsrbrlrtres of the. . ,
Authority, the Gity and the Zone; | o L .
| NOW THEREFORE for and .in conslderatlon of the premrses ‘and the mutual T ,"‘f %
'covenants and agreements herem contamed itis agreed as foIlows A s E
R

o DE:F.INITIO_NS /DD
~ "Agreement" shall mean this Agreement and all attachments hereto between the . - -
'Clty, the Zone and the Authonty ' R

o "Apprarsal Dlstnct" shall mean the Harns County Appralsat Drstnct N

p e

"Authorrty Board" is defmed in the recitals hereto G

"Authorrty Oblrgatlons" shall mean the Notes or other contractual obhgatrons that .

~ the Authorlty may incur from trme to tlme wrth a Developer/BurIder pursuant to Artlcle I L

- 'hereof and |ncludes wrthout Ilmrtatlon Development Agreements

"Bonds" shall mean the bonds of the Authonty

"Budget" shall mean the annual Budget of the Authorlty whrch has been revrewed .

and approved by the Authonty Board the Zone Board the Plannmg Drrector and the Crty o

Councrl.
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L - "Captured Apprarsed Value" shall mean the total apprarsed value of property in the,r -
L Zone as of January 1 of any year Iess the Tax lncrement Base of the Zone, aII as defrned

S f inthe TIRZ Act.

- "Crty" is defmed in the recrtals hereto

e "Crty Councrl" shall mean the Clty Councrl of the Crty

i "Code" shall mean the Code of Ordlnances, Houston, Texas, mcludmg wrthout e

S 4‘","_':I|m|tat|on the Crtys Bwldmg Code and Flre Code

"County" shall mean Harns County, Texas

"Developer/BurIder" shall mean a person who is developmg or redevelopmg, or

SR 'f'-",jproposes to develop or redevelop, a TIFtZ Pro;ect wrthln the Zone and may mclude natural o
o _f‘ff‘}"}fpersonS. pr|vate entrtles, publrc or prlvate not-for-proflt corporatlons the Clty, the Sohool :

o 'Dlstnct the County, HCC the State of Texas any other govemmental bodles, or any other |

o "kmd of person

s “Development" shaII mean any TIRZ Prolect

% "Development Agreement" shall mean an agreement between the Authorrty and a .

0 "_-_'Developer/Buﬂder relatlng to the development constructlon remodelmg, or rehabrlltatron ‘

i i_-'-'-_{of a TIFtZ PrOJect

B "Dlrector of Affrrmatrve Actron" ‘shall mean the Dlrector of the. Afflrmatlve Actlon Lo

Dwrsnon of the Clty (or the successor equwalent posmon) or such person as he or she "

o shall desrgnate

S "Drsadvantaged Busrness" as used in § 311 0101 of the Texas Tax Code and thrs -

eement shall for the purposes of the Zone and any Pr01ect Plan or Fmancmg Plan o




( N
o .

related thereto have the same meanlng as Mmorrty Busmess Enterprlse or

' Women-Owned Busrness Enterprlse as set out in Chapter 15 of the Code and certrfred by

the Clty s Afflrmatlve Actlon offrce

- "Memorlal Crty Area" shall mean the area comprrsrng the Zone as rt may be e

- enlarged from time to trme, and nelghborlng areas

' "Fmancrng Plan" shall mean the rernvestment zone frnancrng plan for the Zone as I

amended from trme to trme pursuant to the TlRZ Act as adopted by the Zone Board and.'."

approved by the Crty Councrl

| “Generally Accepted Accountmg Prmcrples shall mean such accepted accountlngf;

R practrce as, |n the oprnron of the Authorltys accountant conforms at the trme to a body of v

generally accepted accountmg pnncrples
"HCC" shall mean Houston Communrty College

' "METFlO" shall mean the Metropolltan Transrt Authorrty of Harrrs County

S

' "Notes" shall mean the promrssory notes rssued by the Authonty from tlme to tlme R

" "Plannlng and Development Department" shall mean ‘the Department of Plannmg

N and Development of the Clty

| "Plannrng Drrector" shall mean the Drrector of the Plannrng and Development LT

Department (or such other department as the Mayor may desrgnate) or such person as he

or she shall deS|gnate

' "Polrce Department" shall mean the Pollce Department of the Clty

“Pro;ect Cost" shall mean those costs of publlc works and |mprovements and other :

R
S

costs for whlch payment can be made pursuant to the TlRZ Act that are rdentrfred in the

Ui \TIRZ' S\MEMCITY\Tri~Party\3 WPD .
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s tlme to trme
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| __.’Pr01ect Plan and Frnancmg Plan. -

L "Pro;ect Plan" shall mean the pro;ect plan forthe Zone asit may be amended from

e - approved by the C|ty Councll

“Publlc Works Department" shall mean the Department of Publrc Works andf"

e :.Engrneerlng °f the C'ty

' "Revenue Fund“ shall mean the fund establushed by the Authorlty mto Whlch .

o _':"payments from the Tax lncrement Fund are deposrted

: "School Drstnct" shall mean the Sprrng Branch Independent School Dlstrrct

o "Surplus Fund" shall mean the fund establrshed by the Authorlty |nto whlch excess |

e ‘-funds from the Authorrty s Revenue Fund are deposrted

R "Tax lncrement" shall mean the amount of property taxes collected each year by L
. B "each Taxrng Unlt partlmpatlng in the Zone (to the extent of thelr partlcrpatlon) ‘on the B
N '__.:_:Captured Appralsed Value . |
‘ | "Tax Increment Base" shall mean the total appralsed value of all real property o
_taxable by the Clty and located m the Zone as of January 1, 1999, the year in which the

. "'-*_'”.ie_Zone was desrgnated as a rernvestment zone, plus the total appralsed value of all real |
: ‘t'[_,vproperty taxable by the Clty and the other Taxrng Unlts partrcrpatlng in the Zone and . |

E annexed to the Zone determrned as of January 1 of the year in which the area is annexed

'to the Zone

B he Zone mcludlng any subaccount thereln |nto Wthh all Tax lncrements shall be

pursuant to the terms of the TIRZ Act as adopted by the Zone Board and' .

"Tax lncrement Fund“ shall mean the Tax lncrement Fund created by the C|ty for L

g e
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deposned by the City.

"Taxmg Unlt" shall mean any Taxmg Unit that partrcrpates in the Zone |

"TIRZ Act" is defrned in the recrtals hereto

| "TIRZ Pro;ect" shall mean any prolect for WhICh moneys in the Tax Increment Fund

B } can be used pursuant to the TIFtZ Act and whrch has been approved ln the Prolect Plan~ o

. .'iand the Frnancrng Plan

‘ "Zone" is defined in the recntals hereto and lncludes any area added to the,

. boundanes of the Zone L
: "Zone Board" is deflned in the reC|taIs hereto
L "'ILY-.' ,

' SCOPE OF ssnwcss BY AUTHORITY S

, To the extent of avarlable funds and subject to the lrmltatlons of th|s Agreement the o

- -servrces that the Authorrty may furnrsh ccn3|st of among other thlngs, the followrng

'A. Management and: Admmrstratrve Servrces and Consultants The Authorrty 4'

will provrde management and admlnlstratlve services for the Zone as requested by the Ll

| Zone Board. The servrces wrthout limitation may include the follownng

1. Provrde the staff and admlnlstratlve serwces that are necessaly to o |

-manage the Zone and provrde or supervnse the servrces and TIRZ Prorects or;'i ,

|mprovements. to be prowded by the Zone

2. Provrde management fmancral and program monltorrng systems for .

Ny S
{ :
=

| the admlmstratron of the Zone

3.  Provide any requlred reports to the Clty and the Zone concernmg the

U:\TIRZ' S\MWCITY\Tri-Pafty\J WPD
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B personnel and an’ operatlon center for the Authorltys employees and equlpment if

S "the consultants and any work force that the Authorlty will utlllze to furnlsh services requrred, e

JO -admlnlstratlon of the Zone,

' .4.-.; Provrde offlce space for the Zone s admmlstratlve and management _

'.'-'-";“necessary, -

;*5_ SubjecttothetermsofthrsAgreement recrurt hlre, payand supervrse“' o

7 'forthe development or redevelopment of the Memorlal Clty Area

:'.'County, the School Dlstnct METFlO HCC other Taxmg Unlts, Zone property owners, and

""_the Zone,
8. -"fSupe'rvisei- and, “r,nonitor.v'vth"e; vperformanc_e, of _consultant's and’

| perSon

. U \TIRZ "S\H.E{CIT!\Tri-Party\J WPD

I '6-.' Provrde staff to partlmpate in meetlngs concernmg the admlnlstratlon ,

' -‘ of the Zone |n all |ts capacmes, lncludmg the servrces to the Zone Board when managmg

7 Provrde llalson and coordlnat|on between the Zone, the Clty, the

jother persons and groups mterested in the development and redevelopment actlvrtres of o

s ubcontractors who are employed by the. Authorrty, ‘

' 9 | Provrde assrstance to and coordlnatlon wrth the Plannrng and:

o Development Department concernmg the use of the Zone to complement the Memonal Crty o

o Area plannmg process,

. _1'0;._ Assrst in bneflng Developers/BurIders property owners and other "

. :and prlvate development activities in the Zone;

S concernmg proposed actlvrtles and developments that would complement pubhc .

T




N

1. AssistDevelopers/Builders inthe identification of building permits and -

Code requwements concernlng a Development

12 Assrst the Clty in ldentrfylng Code and land use control vrolatlons and

ellmrnatmg them
o 1"'3.; Provrde a system of streamlmed permrt revrew for development to be

constructed reconstructed or rmproved by a Developer/Burlder, in order to correct any

defrcrencues that mrght delay Clty approval of such permrts

o ': 141 Revrew plans on behalf of Developers/Burlders to attemptto ellmmate o

Co confllcts wrth the Code, :

1_5 Functlon as the mformatlon/complalnt center for all matters relatlng

“to the admmrstratlon of the Zone and advrse the Zone Board and the Crty rn a tlmely D

' manner of any problems concernmg the Zone or wrth Clty-owned equment or facrlrtres

< -in the Memorlal Crty Area, and

16. Provrde engmeermg, plannlng, legal fmancual real estate, and other '

- services through consultants engaged by the Authorrty as may be requested by the Zone

. Board or the City.

B'.' R
: of the Zonel and Amendments to the Prorect Plan and Fi nancmg Pla

- 1.- The Zone Board has adopted and the Clty Councrl has approved a

' Pro]ect Plan and a Flnancmg Plan. The Authonty wrll act as consultant to the Zone m the

" lmplementatlon of the Pro;ect Plan and the’ Fmancrng Plan and in the preparatron and

|mplementat|on any additional amendments thereto Any amendments to the Pro;ect Plan { V/ B

10
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B _f-'_;con

| '-‘: 2, | The Authonty erI meet W|th and recelve |nput from property owners,. .

-;-"~and Frnancmg Plan shall be prepared in. accordance W|th thls subparagraph and |n '

"""aaccordance W|th the requrrements of the TIRZ Act The Authonty W|II engage such

sultants and subcontractors as it deems necessary to complete the Prolect Plan and

o f',{_'“the F|nancmg Plan and erI make them avarlable to the Zone Board and the Clty at al
o reasonable tlmes The Prolect Plan and the Flnancmg Plan and anyz amendments thereto

L wnll mclude at a mlnlmum those matters requlred by Sectlon 31 1 01 1 (b) and (c) of the TIRZ ‘

) ‘; the publlc, Ienders, the School D|stnct the County, the Clty, the Zone Board, and other - :

publlc and pnvate entltles wrth respect to the preparatlon of any amendments to the Pl’Oject' Co

*Plan and the Flnancmg Plan and wrll take such other actrons, and erI ard and assrst in. the

conduct of such heanngs, as may be requnred to complete the amendments for C

o , presentatnon to the Clty for approval

IR "3.1: The Authorlty wrll prepare such coples of the Pro;ect Plan and the-
- ‘I-Fmancrng Plan and any amendments thereto that may be requested by the Zone Board

. '.-,and dlstrlbute them as requnred by the Zone Board and

PR L 4 The Authonty erI review areas for addrtlon to the Zone as requested -
- 'by the Zone Board and wnll provnde mformatlon with respect to any proposed enlargement o
o _that may be requrred by the Zone Board mcludrng, if requested the mformatlon requrred

: for a prellmlnary Pro;ect Plan and a prehmmary Fmancmg Plan wrth respect to the

o _enla’rgement of the Zone.

11
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| C. Tax Rolls

1. The Authorlty wrll assrst the Zone Board and the Clty wrth respect t0' -

the preparatlon of specral tax rolls relatlng to the Zone The Authorlty W|ll analyze propeny o

_ uses |n the Zone, compare them to the records of the Appralsal Dlstnct and attempt to

'reconcﬂe the tax rolls of the Appralsal Drstrlct wnth the actual land usesr - 1" L

The Authorrty also wrll work wrth the Appralsal Dlstrlct to make certam .'

that tax values as shown on the tax rolls wrll to the greatest extent possmle, accurately"' o

reflect true market value of all property |n the Zone

‘ e "3L " The Authorlty will assrst the Clty in. securmg a tax roll forthe Zone for.
'the year 1999 and each year thereafter ln tax years beglnnlng January 1 2001 and~ B

‘ thereafter the Authonty will assrst the Zone Board the Clty, and the Appralsal Dlstrlct in

_having the Zone tax rolls correctly reflect the total appralsed value of real property ln the ST

3 ‘Zone for that year and showrng separately the Tax lncrement Base and the Captured o

' Apprarsed Value The: Authonty wrll aSS|st the Zone Board and the Clty ln advrsmg all '

Taxmg Umts partncnpatmg in the Zone with respect to the Captured Appralsed Value and B

| the amount of Tax lncrement of each Taxmg Unlt Wthh IS to ‘be pald mto the Tax '

. lncrement Fund as requlred by the TIRZ Act

| ;’D. : Publlc Safetv Proqram ~The Authonty will: assust the Zone Board m

estabhshrng a program to increase the level of safety wrthm the Zone lf requested by the |

Zone Board the Authonty will:-

1. Communlcate the public safety concerns among the Clty Pollce

"De_partment, METRO Transnt Police, and private lnterests,

12
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AR 2 " Communlcate needsforaddltlonalwaste management and cleanlng'.. o
";'fiserwcesto METROandtheCrty, | o N S s o

R 3-".. Work to establlsh a publlc safety network lncludlng prrvate property o
G '-:f'fowners, METFtO Translt Pollce, and the Clty Polrce Department WhICh wrll provrde a -

| '.f';;fmechanlsm by WhICh prlvate securlty dlrectors Memorlal Clty Area busmesses and

-‘.‘?_merchants wrll exchange mformatron to lmpact cnme, and

- '; B g 'A . '.*?‘ 4 - Work to establlsh a program of cnme preventlon and safety Ilterature,
,":‘-'conduct and hold semlnars, and convene meetlngs wuth Memorlal Crty Area busmess and ]
o llf-"'"fzreSIdentlal mterests to lncrease publlc safety awareness |
/r Authonty W|ll assrst the Zone Board in prepanng a deyelopment plan and w.n prowde

o techmcal assrstance to encourage publlc and prlvate property owners fo make

F 'lmprovements or prowde serwces

PR To lncrease resrdentlal busmess retarl restaurant and entertarnment'

“ '-;‘establlshments in the Memonal Clty Area, i " SR L S
L 2 To encourage prlvate and publlc entmes to make any 'mprovements | : g N
: _:"f"""{-.“.that are necessary to the streets ut|l|t|es dramage and flood control facrhtles curbs,:
e sldewalks, S|gnage, Iandscaplng, llghtmg, and other mfrastructure in the Memonal C|ty .
| : 3 To desrgn and select streetscape elements such as benches flower .

pots tables and chalrs umbrellas, fountams, lrghtmg, trees shrubs and other pedestnan :

| _'--am,enltles,_- o R S RS S

13
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SO

4. = Toincrease the ehjbyment‘.andp‘ublicuse of sidewalks, parks, and

plazas; and

= people togetherto plan and make |mprovements to create a more vital Memorlal Clty Area.

5. - To estainSh a planning,desigh and streetscape grou'p thatwill bring

- lnfrastructure Constructlon and Constructlon of TIRZ Prolect The Authonty" o

may construct lnfrastructure buy equment and supplles, and deal in. real estate as.

. Acti
o ‘1'. 'l'o the eXtent funds are avallable, the Auth'ority may'de‘sign and

'f'construct TIFtZ Pro;ects ldentlfled in the Prolect Plan and Fmancmg Plan that meet the -

(&)

_ quallflcatlons of the TlRZ Act and use money to provnde, or prowde in the future such

o TIRZ Pro;ects pursuant to thls Agreement and

,necessary to |mplement the Pro;ect Plan and Flnancmg Plan and as permltted by the TIRZ -

~.

- 2 ‘To the’ extent funds are avallable, the Authonty may buy, sell lease ,v -

fand otherwnse deal in real estate

?"’G. Land Acqwsmon Development and Redevelopment Subject to the

'f .avallablllty of funds the Authorlty will prowde appralsals, surveys, and tltle pohcres for any

B ‘propertles that need to be acqulred pursuant to the Prolect Plan and Flnancmg Plan. The

" Authonty may acqu;re any property or land that is permltted to be acquired pursuant to the :

Pro;ect Plan and Financing Plan with the proceeds of its Bonds, Notes or other Authorlty

| Obllgatlons or W|th Tax Increments paid to the Authorlty by the Clty and the Zone pursuant

to this Agreement. The Authority may lease, sell or othen/vlse dispose of and deal in any

fand o'r'pr0perty that it acquires. At the request of the-Clty, the Authority will provide legal

14
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O

counsel and other consultants and advrsors for land orlmprovements that may be reqmred S
by the Pro;ect Plan and Flnancrng Plan as dlrected by the Zone Board mcludmg those".-“-. o
requrred to acqunre property pursuant to the exercnse of emlnent domaln by the Clty for' | -_]'
| |mplementatron of*the Pro;ect Plan | | — e
*“fl-l_ Subcontractors The Authonty may provlde the‘ servrces.regurred by thrs': o

Agreement through staff subcontractors, and/or consultants subject to the condltlons of I

T

this A‘gree,ment,' B

CONTRACTUAL OBLIGATIONS OF THE AUTHORITY

A | General Statement The partres have agreed that the Authorlty has the"?"

| authorlty to issue’ Bonds or Notes, or enter mto other Authonty Obllgatlons wrth o

Developers/Burlders and enter mto contracts wrth consultants to be repald from moneys : : e
1o be pald by the Clty and the Zone to the Authorrty from Tax Increments pursuant to th|s p

- Agreement and may issue Bonds W|th the consent of the Clty, provrded however the o

Authonty shall have the authonty to |ssue Bonds* only upon the approval of the C|ty 5 o
Councrl and prowded further that nothing- in ‘this Agreement shall be construed to |
authonze the Authorlty to expend any of the funds recelved pursuant to th|s Agreement for T

any costs other than Prolect Costs

) B‘. Powerto Incur Authorltv Obllqatlons Subject to the provrsrons of thls Artrcle

the Authorlty shall have the power from t|me to tlme to lssue and II‘ICUl‘ Authorlty B

Ob||gat|ons and enter |nto contracts W|th consultants upon such terms and condltlons as

. the Authonty Board and the Zone Board shall determlne to be necessary or desrrable to
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s '_j'?lfor any payment made by the Authorlty to the Developer/Burlder that lS determlned to be' |

_ an mellgrble Protect Cost All consultant contracts shall be subject to the approval of the
L 'condmons of Clty contracts of substantlally the same or S|m|lar scope for srmllar servrces, ','

K and shaII prowde that (|) the Authorlty will not pay any consultant for servnces that are

" '.determmed to be an melrgrble Pro;ect Cost under the TIRZ Act and (u) the consultant shall'

RO 'determmed to be an melrglble Pro;ect C°3t

'|mplement the Protect Plan and Fmancmg Plan A The Authonty Obllgatrons may be in the |

| " | form of a Note ora Development Agreement with the Developer/Buﬂder ofa Development -

i I»_f-._:‘who agrees to construct works rmprovements or. other facrlrtres mcluded in the Pro;ect L
| :-"._':Plan and Fmancmg Plan in exchange for the obllgatron of the Authorrty to repay the_

.. | : ,;"'-.Developer/BUIlder for such costs from future payments made by the City and the Zone to" o

| | :f “';”"i.the Authontv pursuant to thlS Agreement AlI Development Agreements shall be subject.. o
-f_;'.:'to the approval of the Planmng Dlrector and shall provrde that () the Authonty wrll not‘

) relmburse any Developer/Bullderfor any TlFtZ Prolect that is determlned to be an melrgrble- . L

o Protect Cost under the TIRZ Act and (||) the Developer/Burlder shall repay the Authorlty o

o *V_Plannlng Dlrector who shall approve such contracts if they conform to the terms and R

‘ .repay the Authorrty for any payment made by the Authonty to the consultant that rs o

" c rovaI of Authont Obl| atron No Authonty Obllgatlon shall be |ssued o

. or mcurred by the Authonty that cannot be pald from funds budgeted for expendrtures in

Board and the Plannlng Dlrector

E _ D Apbroval of Bonds, Notes and Other Obhqatlons The Authonty may lssue‘ |
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L Agreeme

Bonds and Notes secured by payments made pursuant to thls Agreement wrth the approval L 5

' _of Clty Councrl To secure funds to begln provrdlng the servrces requrred by thrs

: by payments made to the Authonty by the Clty and the Zone pursuant to thls Agreement,- .‘
-355’T"provrded however that not more than: $3 OOO 000 in pnncrpal amount of such Notes shall S

‘ .be outstandlng at any glven tlme unless addltlonal authorlzatlon IS granted by the Clty. .

Councll.:

' WhICh the Bonds or Notes are lssued by the Authorlty, and second to make payments on o

- transfe

, Costs,

" E Use of Tax Increments The Authonty shall use the moneys in the Revenue-“ =
f_Fund as follows flrst to Pay all prlncrpal all lnterest and all paylng agent/reglstrarl_:';;": E
}'f‘charges on: the Bonds and Notes of the Authonty at the respectlve tlmes and |n the L

' .,1-»jf;7'-respect|ve amounts as flxed and prescrlbed ln the resolutlon or resolutlons pursuant to

'. "other Authorrty Obllgatlons wnth Developers/Burlders as: requlred by the Development - i

: 'Agreements entered |nto wrth such Developers/BurIders Thereafter the Authonty shall -.f e

o excess funds to perform the servrces, provrde lmprovements, or to pay any other Pro;ect L

" ~this Agreement and by the TIRZ Act
F. Pledge of Tax lncrements The Authonty and the Zone Board may pledge .

~and aSSIgn aII or a part of. the Flevenue Fund under thls Agreement to

: 1 the owners and holders of Bonds and Notes of the Authorlty, and

L :2,‘;5 Developers_/__BurIders_pursuant toa De‘.’,e,loﬂpment Agreement, o o
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The Clty consents to any such assrgnment and pledge lf the Zone Board and the;

o Plannrng Dlrector consent to the assrgnment and pledge and approve the terms and' .

S ~..A‘-.fcondrt|ons of the rnstruments assrgnlng or pledglng the proceeds to be recelved by the

T Authorlty pursuant to thls Agreement

LT G p_groval of TlFlZ Pr0|ects The Authorrty shall obtarn the prlor approval of

o rf_the Drrector of the Publrc Works Department for any TlFlZ Pro;ect constructed or caused. O

. that the Crty currently provrdes |n the Memorlal Clty Area subject to the provrsron of funds \W‘D

o for these servrces |n the City budget The Clty agrees to con5|der the promulgatron of .

.fto be constructed or frnanced by the Authorrty
DUTIES AND RESPONSlBlLITIES or= THE cn'v AND THE zone

utles of The Cru The Crty agrees to marntaln the eX|st|ng level of servrces

' ordlnances or resolutlons pertamlng to polrcres relatlng to the development of the Memonal .

‘:"-:,Crty Area after recelvmg the Authorrty s advrce and assrstance

B B; Tax lncrement Fund The Clty has establlshed and wrll marntarn a separate

'ffund mcludmg subaccounts |f necessary, m the Clty treasury |nto Whlch Tax lncrements .

"Eshall be deposrted Durmg the term of thls Agreement Tax lncrements shall be pard tothe

"Authorrty as herem provrded

' C leltatron of Source of Pavment The Clty and the Zone shall have no

o _frnancral oblrgatron to the Authonty other than as provrded in thrs Agreement orin other

agreements between the City, the Zone and the Authorrty The oblrgatron of the Clty and .

| ,'the Zone to the Authorlty under this Agreement is llmlted to the Tax lncrements that are \2)
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'coIIected by the Crty Thrs Agreement shall create no obllgatlon on the Crty orthe Zone .
" _. hat is payable from taxes or other moneys of the Clty other than the Tax Increments that”' -

. are coIIected by the Crty The obhgatron of the Clty and the Zone to the Authonty under._' Q'
'thrs Agreement shaII be subject to the rrghts of any of the holders of bonds notes or other- ‘. -'
. obIrgatlons that have been heretofore orare hereafter lssued by the Clty, the County, the"' o
'ESchool Drstnct and any other Taxrng Unrts that are payable from or secured by a general

| ‘Ievy of ad valorem taxes throughout the taxrng junsdlctlon of the Clty, the County, thef' ,_

; School Dlstrrct and the other Taxmg Unrts

llocated Funds leltatron of Dutles The duty of the Clty and the Zone tov'.- o

D A :

‘;ﬁ;pay money to the Authonty for any purpose under thrs Agreement is: Irmlted |n rts entrrety S
by the provrsmns of thls Artche The payments herein provided for shaII be the entrre and SO
complete compensatron of Authonty for its servrces and expenses rn connectlon herewrth o B

R ‘"'E'.. CoIIectlon and Pavment of Tax Increments bv the Crtv and the Zone ln

| f consrderatron of the servrces and TIRZ Prolects to be prowded by the Authorrty, the Crty :f
R and the Zone covenant and agree that they will, as authonzed under the TIFtZ Act and | ‘ B
_'other applrcable Iaws, _contmuously collect the Tax Increments from the Taxmg Unrts"
| ,,whose partrmpatron |n the Zone is reflected in the Protect Plan and Flnancmg PIan durmg S
| vthe term of th|s Agreement in the manner and to the maxrmum extent permrtted by”' |
applrcabIe Iaw To the extent the Crty and the Zone may Iegally do so the Crty and the h
 Zorie also covenant and agree that they erI not permlt a reductlon in the Tax Increments |

pard by the Taxrng Unrts except to the extent prowded in the agreement W|th the Taxrng : L

Unit executed at the time the Taxrng Unrt agrees to partrcrpate in the Zone In addrtron
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..‘the Clty covenants and agrees that it wrll not dlssolve the Authorrty and that any repeal of

. the nght and power to collect the Tax lncrements wrll not be effecttve untll all the Bonds,

~ -'-j,Notes, or other Authonty Obltgattons of the Authonty have been paidi in full or untll they are o

wrthout counterclalm or offset but mmus any expenses mcurred by the Clty in connectron-- '-

' '-'__":_.'}'provrsmns set forth m Artlcle v below

Obll atrons of Cr ,

Ll ""and the Zone to make the payments set forth |n thls Agreement from Tax Increments shall 5

p be absolute and uncondrtronal and unttl such tlme as th|s Agreement Bonds or Notes and .

- ) the contractual obllgatrons of the Authorlty tncurred pursuant to thls Agreement have been

'- “l-._"_.fully pa|d or prowsron for payment thereof shall have been made |n accordance wrth the|r ..
g '-‘.T_terms or the date of exprratron of the Zone, whtchever comes flrst the Clty and the Zone
" wrll not suspend or duscontrnue any payments provnded for in th|s Agreement and will not ,}

- termmate thrs Agreement for any cause, mcludmg, wrthout limiting. the generalrty of the '

" express or rmplted or any duty, ltabtlrty, or obllgatlon arlsmg out of or connected wrth th|s e

L Agreement except as provrded rn Article XXlV Nothlng contatned m thls Artrcle shall be :

S legally defeased The Crty and the Zone further covenant and agree that they Wl|| make-_ o

P all payments as set forth in Artrcle V below by a dtrect deposrt lnto the Revenue Fund o

"-,-'..w1th the collectton of the Tax lncrements and mlnus any amount retamed pursuant to the :

“nd the.Zone to ‘be Absolute The obltgatton of the Clty _

o ff'foregomg, the fatlure of the Authorrty to perform and observe any agreement whether o

: construed to release the Authonty from performance of any of the agreements on its part ‘

'contarned in thls Agreement and in the event the Authorlty shall fail to perform any such '

agreement on |ts part the. City may mstltute such action agalnst the Authonty as the Crty
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- 'Agreement

| ‘may deem necessary to compeI performance so Iong as thls actlon does not abrogate the' .
':“obllgatrons of the Clty and the Zone to make the payments set forth in thrs Agreement to'.'*-
pay the Bonds and Notes of the Authorlty or to meet tts Authonty Oblrgatrons to

j;\DeveIopers/BurIders S R | T e

B | G m_m:_a_lgiﬁgl Notwrthstandlng Artlcles IV E and IV F the Crtyshall have.f’ A

B the rtght to offset from the annual payment due from the Crty in accordance wnth Artlcle V , _. _' .
1 any amount pard by the Authorrty toa Developer/BurIder, consultant or vendor that rs not'#, g |
o authorlzed by and consnstent W|th thrs Agreement or the terms of the contract pursuant torl |
fwhrch it was lncurred Nothrng |n thrs Artche will affect the obllgatron of the Ctty and the -
E "Zone to pay from Tax Increments an amount that will permlt the Authonty to pay |ts Bonds, o .

e ”‘iNotes, or Authorlty Obllgatlons lssued or. |ncurred pursuant to and consrstent wrth thts' L

| V;f'

CITY PAYMENT TO AUTHORITY

| The Clty, on behalf of rtself and the Zone will pay the Authorlty, not Iater than the o
‘fII'St busmess day of each July |n whlch a current approved Budget IS ln effect for the R
B 'Authorrty, aII moneys then avatlable in the Tax Increment Fund subject to the retentron by-
' "'the Clty of (|) a reserve up to five percent of the moneys then avallable m the Tax_tv. ‘, ©

| Increment Fund and (u) funds if any, reqwred to be pald to the School Dtstnct for thet
-development of educatlonal facrhtles pursuant to a contract between the SchooI Drstnct ' ‘-".
..the City, and the Zone; provrded however that the Ctty and the Zone shall never be' '

‘oblrgated in any given fiscal year to pay to the Authorlty an amount that exceeds the" -
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o . _f‘amount of the approved Budget for such- flscal year The Authorrty shall deposrt the
SO | payments recerved pursuant to thrs Arncle |nto the Revenue Fund and use the moneys in-

S ..'f,the Revenue Fund for payment of rts budget-approved expendrtures |ts oblrgatrons to the

Tl -Development Agreement or rts other contractual oblrgatrons all |n accordance wrth an"z'.'

: B _:Notes and upon request by the Authorlty, the Clty shaII pay to the Authorlty the amount_ .

' 'jf-'_holders of |ts Bonds and Notes its- obllgatlons to Developers/Burlders pursuant to a .

_4 _._-_*.-.._approved Budget Notwrthstandmg the foregomg, however rn the event that the budgetg' o
has not been approved in accordance W|th Artlcle VI of thrs Agreement by the thlrtreth‘ Lo

= -"‘._"-"(30th) day before the date of a pnncrpal or mterest payment on the Authontys Bonds or o

i ‘:'._of avarlable moneys in the Tax Increment Fund othenmse payable to the Authonty under' R

. ".',thls Agreement in at Ieast the amount necessary for the payment of pnncrpal and mterest \

S __'V"'due to the holders of the Authontys outstandmg Bonds or Notes next due, and the

| ’ :_-.provrded by Artlcle VI hereof

A quarterly accountrng of expendltures and revenues of the Authonty, mcludmg its -
o _’the thrrtreth (30th) day of the quarter followrng such expendrture or recerpt of revenue (the :

N , the expendrtures are (|) authonzed by the Budget and (||) consrstent wrth the terms of the

¥ contract pursuant to whrch they were mcurred and not a revrew to determlne whetherthe

Authonty Board properly exercrsed rts dlscretlon in makmg the expendrture S
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| not to exceed twelve (12) months

VL.

BUDGET ACCOUNTING AND AUDITS

A Budqet Books and Records Dunng the term of th|s Agreement the,; -

' "‘;':Authonty will prepare and submrt to the Clty and the Zone Board by January 1 of each'-“ -
| : 'f‘:year dunng the term of this Agreement its annual Budget settlng forth the Authorrty s

L .' ;Aproposed expendltures dunng the ensumg fiscal year Wthh wrll mclude the Authorrtys o
N »- vadmrnlstratrve costs mcurred in connectron wrth provrdlng servrces underthls Agreement .

| - and its oblrgatlons payable to the holders of |ts Bonds or Notes, to Developers/Burlders :

S o E fpursuant to a Development Agreement and to consultants pursuant to contract .

' ,,;“.' . | gAdmlnlstratlve costs may rnclude reasonable employee salarles travel msurance, and"* -
{ (-D o f;other beneflts expenses The annual Budget also shall dlsclose the amount of aIl : =
) revenues avallable to the Authorlty for purposes of fundlng the services and paylng the

obllgatlons of the Authonty and is subject to the revrew and approval of the Zone Board

| and Clty Councn The Authonty may amend (mcrease decrease. or adjust) |ts Budget but .
- must advrse the Zone Board and the Plannmg Dlrector of any Budget amendment .

' Provrded however that Budget amendments that lnvolve an mcrease, decrease or“

.adjustment of $400 000 or more must be approved by the Zone Board and the Crty SRR

Councu ln the event that the Zone Board or the Crty Councu falls or refuses to approve -

the proposed Budget of the Authonty for the ensumg year by July 1 of that year, the'

Authonty may contrnue to operate on the Budget for the prevuous flscal year for a penod ST

approved by City Councrl erther the Crty or the Authonty may termmate thrs Agreement
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. .,,/\y. .

_'as prowded m Artrcle XXIV hereof subject to the payment of the Bonds Notes and other

' :Authomy Obllgatlons Termmatlon of thls Agreement shall constitute the sole remedy of .

SR the partles under this crrcumstance

. B o ccounts, Records and Accountrng Regort The Authonty wrll malntam

) "'."-_".deahngs, transactlons, busmess, and matters that |n any way affect or pertam to the.‘ o

o | operatlon of the Zone, and the aIIocatlon and appllcatron of the Tax lncrements AII such

| " f‘,z‘records shall be mamtarned in accordance wrth Generally Accepted Accountlng Pnncrples :

__»,and shall be clearly |dent|f|ed and readlly accessmle The Authonty shall provrde free -

o | 'f”-access to the- books and records at aII trmes to- the Crty and the Zone or their

'. | ‘,'A-representatlves and shall permrt them to examrne and audrt the same and make copres

) '-"thereof The Authonty shaII further allow the C|ty and the Zone and therr representatrves

. | “to make mspectlons of all work data documents, proceedmgs, and actlvmes related to th|s .
L Agreement Such nght of access and audit shall contlnue for a period of three (3) years |

'-'-from the date of flnal payment under this Agreement The Authorrty W|l| operate on the', i

- ‘.'- baS|s of a frscal year WhICh beglns July 1

.. T C'..'-; : Audrt Attheend ofeach frscalyear(beglnnlngwﬂh the flscalyearorfractlon
' _thereof durlng whlch thrs Agreement IS executed) the Authorlty wrll have at its own
L expense an, audlt prepared by an mdependent Certlfred Publlc Accountant for that flscal
. year that shall be submrtted to the Authorrty, the Zone and the Crty wrthln nrnety (90) days

after the end of the frscal year The Authonty shall furnlsh coples of the audlt wrthout cost
o 'the_Cr-ty and the_Zone Board. | | | | |

o
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. year. The s

- 'D. Constructlon Audrt At the end of each flscal year (beglnnlng wrth the frscall

year or fractr

at |ts own expense an audlt of constructron actlvmes prepared by an lndependent o

'f‘consultant appro

s _f\to the Authorrty, the Zone and the Crty WIthln a reasonable perrod afterthe end of the flscal' o

o ‘reasonableness and a revrew to msure that they conform wrth both the approved Pro;ectf" .

- Plan and Flnancmg Plan and any Development Agreements The Authonty shall fumrsh o

. ';-jcoples of this audit W|thout cost to the Crty and the Zone Board

. E _ uthorrty Deposrtom The Authontys Revenue Fund |s the account |nto S

‘ -'m_"whrch aII payments mad

deposrted Any moneys received from rnvestrng and rernvestlng the moneys pard by the - o

City and the

| - one of the purposes permltted by th|s Agreement and may be commmgled wrth other '

‘ moneys of the Authorrty, provrded however, that these funds shaII be accounted for-‘ oo
| "separately Moneys rn the Revenue Fund may be mvested and rernvested by the Authonty -
| }only in mvestments that would be elrglble for mvestment by the C|ty pursuant to the ,'
. -provrsmns of the Pubhc Funds Investment Act (Chapter 2256 Texas Government Code) ;
Moneys on deposrt |n the Revenue Fund erI be secured by the deposrtory bank |n the B

same manner as Clty funds are requrred to be secured at the C|ty deposrtory and |n L

| accordance W|th the provrsrons of Subchapter C and D of Sectlon 105 of the Code
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PUBLIC CONVENIENCE AND SAFETY

S ";.’A' Observance ofCrt Ordrnances The Authorrty shall observe Crty ordmances o
= relatmg to obstructmg streets, keepmg alleys or other nghts-of—way open and protectlng _ | o
‘.‘same and shall obey aII Iaws and Crty ordrnances controlhng or Ilmrtmg those engaged o ‘*

" -‘:rn the work

B - Performance of Dutres The Authorlty shall perform |ts dutres |n a manner e

idthat wrll cause the Ieast mconvemence and annoyance to the general pubhc and the~ e
I:,roperty owners, and wrll exercrse every necessary precautron for the safety of the

" '_’.property and the protectron of any and aII persons and property Iocated adjacent to or’

: 'makrng passage through sald property
e o vm

RIGHT OF OWNERSHIP o

' AII permanent publrc facrlrtles and equrpment owned by the Crty wrthrn the Zone o

. shall rematn property of the Crty, and such property shall not be drsposed of by the'

- " '7':*,'-]Authonty AII property and |mprovements purchased bythe Authorrtyshall bethe property o
s "_.-"‘-"of the Authonty and shall be marntarned by the Authorlty throughout the term of th|s | "
L Agreement and the Authorrty may Iease, sell-or othen/vrse dlspose of such proper[y upon . | :

‘ such terms and condrtrons as the Authorrty deems desrrable or |f the TIRZ Pro;ect |s |
R ,' mtegrated in and used as part of the Crtys mfrastructure it may be conveyed to the City
at the tlme of such rntegratron at the Crtys dlscretron, however all utrlrtres dramage L

'facrlrtres, publlc street lmprovements srdewalks and Ilght fixtures shall be conveyed to the \,@)Q

'26.
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‘Crty subject to Clty pohcy Upon termmatron of this Agreement tltle to all such Authorrty‘

- .' property shall |mmed|ately vestin the Crty wrthout the need for further actlon on the part

iof the Crty The Authorlty shall provrde an up-to date mventory of aII of its property and

o :‘,mpmyements as an attachment to rts annual Budget. = |
| EQUAL EMPLOYMENT OPPORTUNITY

. | The Authonty‘agrees to comply fully wrth the provrsmns of the Clty s current Equal g

B Employment Opportunlty Ordlnance, the: provrsrons of whlch are set out rn Exhrbrt “Aor

. as they may be amended from tlme to trme

x_

S

i

7 ea') R = PARTICIPATION OF DISADVANTAGED BUSINESS ENTEFIPRISES

It is the pohcy of the Crty to strmulate the growth of mlnorlty and women-owned

s _.busmess by encouragrng thelr fuII partlcrpatron |n aII phases of |ts procurement actrvrtres |

; and by affordmg them a fuII and fair opportunrty to compete for alt Crty contracts and/or
| agreements
The Authonty agrees to use |ts best efforts to carry out thls pollcy through award of

o »contracts, subcontracts and aid' to Drsadvantaged Busrness enterpnses to the: extent

consrstent with the efflcrent performance of thls Agreement

_ Wrthout hmltlng the generality of the foregorng, the Authonty agrees that it wrll make
- Good Faith Efforts (as defined by the Dlrector of Afflrmatlve Action) to award the

percentage of the value of contracts pursuant to thrs Agreement to- Dlsadvantaged

' Busrnesses at the same rate as set forth inthe C|ty s Afflrmatlve Actlon Program as it may '
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- any lrabrlrty arrsrng under or growrng out of the Agreement or operatrons of the Authorrty

be in effect from time to trme Whrle it is not a requrrement of thrs Agreement that the
Authorrty in fact meet or exceed these goals it |s a requrrement that the Authorrty
objectrvely demonstrate to the City that it has. exerted Good Falth Efforts to meet these

goals To thrs end, the Authorrty shall marntaln records showrng @) its subcontracts supply
N agreements and support wrth and to Drsadvantaged Busrness enterprrses (n)
:subcontracts, supply agreements, ‘and support wrth and to Drsadvantaged Busrness E

"enterprrses, and (ur) specrfrc efforts to |dent|fy and award subcontracts supply -

R B a0

'~ agreements, and support wrth and to mrnorlty and women-owned busrness enterprrses
" The Authorrty shall submrt quarterly reports of lts Good Farth Efforts under thrs Artrcle to

the Drrector of Affrrmatrve Actron |n such form and manner as the Drrector of Affrrmatrve ‘ .

= Action may‘prescrrbe..: "j }
B PERSONAL LlABlLlTY OF PUBLIC OFFICIALS o
To the extent permrtted by State law, no drrector of the Authorrty, nor any employee jA
or agent of the Authorrty, no drrector of the Zone, nor any employee or agent ofthe Zone g

.and no employee of the: Crty, norany agent of the Crty, shall be personally responsrble for

o under the terms of thrs Agreement.

U F
CITY AND ZONE NOT LIABLE FOR DELAY -

It is expressly agreed that in no event shall the Clty or the Zone be lrable or

."r'espons.ibleto the Aut_horrty'or any other person for or on account Of,'_any‘ stoppage or \Q
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delay in the work hereln provuded for by mjunctlon or other Iegal or equntable proceedlngs,; '

o | or from or by or on account of any delay for any cause over Wthh the Clty orthe Zone has

©Cno cc,ntrczl-

XIII

- INDEMNITY AND RELEASE

ERRES ‘i‘ INDEMNITYFORPERSONALINJURIES THEAUTHORITYCOVENANTS-._ -
R .;'AND AGREEs To, AND DoEs HEREBY DEFEND INDEMNIFY AND HOLD THE cIy,
, ",'.,_’flf'THE ZONE, AND THElR OFFICERS AND EMPLOYEES (THE - "INDEMNIFIED' i

. _jPERsoNs”) HARMLEss FOR ALL CLAIMS CAUSES OF ACTION LIABILITIES -

| """"EINEs AND EXPENSES (INCLUDING WITHOUT LIMITATION ATTORNEYS' FEEs'-

o r'fcounT COSTS AND INTEREST) |=oR INJURY DEATH DAMAGE oR Loss INJURIES

:"'_i"':f:WlTH OR INCIDENTAL To ANY PERFORMANCE UNDER THIS AGREEMENT S
'“‘;‘_‘:7"INCLUDING WITHOUT LIMITATION THOSE CAUSED BY ) o
| 1 THE AUTHORITY'S ANDIOR s AGENTs" EMPLOYEES' oFRoERsA o
"‘f,‘"DlREcToRs' CONTRACTORS' ,-OR SUBCONTRACTORS' (COLLECTIVELY N
'._:LETTERED PARAGRAPHS 1-3 "AUTHORITY'S") ACTUAL oR ALLEGED .'
NEGLIGENCE 0R |NTENT|oNAL ACTS. oR OMISSIONS; o .
o 2 THE INDEMNIFIED PERSONS' AND THE AUTHORITY'S AcTUAL OR ALLEGED

| ‘CONCURRENT NEGLIGENCE WHETHER THE AUTHORITY |s IMMUNE FRoM'

. LIABILITY OR NoT AND

29
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3. THE INDEMNIFIED PERSONS' AND THE AUTHORITY'S ACTUAL-oR ‘ALLE'GED s

STRICT PRCDUCTS LIABILITY OR STRICT STATUTORY LIABILITY WHETHER THE o

AUTHORITY IS IMMUNE FROM LIABILITY OR NOT

THE AUTHORITY SHALL DEFEND, INDEMNIFY AND HOLD THE INDEMNIFIED-'..' -

: PERSDNS HARMLESS DURING THE TERM oF THIS AGREEMENT AND FOR FOUR S

:YEARS AFTER THE AGREEMENT TERMINATES THE AUTHORITY’S _

| INDEMNIFICATION 1s LIMITED TO $500,000 PER OCCURRENCE THE AUTHDRITYQ], B

| SHALL NOT INDEMNIFY THE INDEMNIFIED PERSCNS FOR THE INDEMNIFIED

- PERSONS' SOLE NEGLIGENCE

B. INDEMNITY To CITY PROPERTY. THE AUTHoRlTv SHALL LIKEWISE S

'I_INDEMNIFY AND HOLD HARMLESS THE eIy FOR ANY AND ALL INJURY oR-"?».,,

~ DAMAGE TO CITY PROPERTY ARISING. out oF OR IN CONNECTION WITH ANY e

AND ALL ACTS oR oM|SS|oN OF AUTHORITY ITS OFFICERS AGENTS -

| EMPLOYEES CONTRACTORS SUBCONTRACTORS LICENSEES OR INVITEES

. C. RELEASE THE AUTHORITY AGREES TO AND SHALL RELEASE THE ‘-

'INDEMNIFIED PERSDNS FROM ALL LIABILITY FOR INJURY DEATH DAMAGE OR o

| .‘Loss TO PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH oR,.-._""'--i.f

’ INCIDENTAL TO PERFORMANCE UNDER THIS AGREEMENT EVEN IF THE INJURY :

'DEATH, DAMAGE ORLOSSIS CAUSED BY THE INDEMNIFIED PERSONS’ SoLE oR |
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| _’:CONCURRENT NEGLIGENCE ANDIOR THE INDEMNIFIED PERSONS STRICT |

S ;PRODUCTS LIABILITY OR STRICT STATUTORY LIABILITY

|T To CONSTRUCT TIRZ PROJECTS (AND THEIR SUBCONTRACTORS) T0

o '!ﬁffRELEASE AND INDEMNIFY THE INDEMNIFIED PERSONS 0 THE SAME EXTENT - .

THE AUTHORITY SHALL REQUIRE ALL CONTRACTORS ENGAGED BY‘ N o

S :i_AND N SUBSTANTIALLY THE SAME FORM As s RELEASE oF AND INDEMNITYP
o -'-To THE INDEMNIFIED PERSONS HEREUNDER B |

R D Indemnlfrcatlon procedures

1 Notlce of Clalms If the Indemnlfled Persons or the Authonty recelves notlce of '

| any clalm or crrcumstances that could glve rlse to an mdemnlfled Ioss, the recervmg party -

) :.»‘fshall glve wntten notlce to the other party W|th|n 10 days The notlce must mclude the .

U folowing:

' a " A descnptlon of the mdemmflcatlon event in reasonable detanl
L .' 'b...:_ "' The ba5|s on whlch mdemmflcatlon may be due, and e

c ' The antlcrpated amount of the lndemnlfled Ioss

o -"Thls notlce does not estop or prevent the lndemnlfled Persons from later assertlng a

v lndlcate

- Us\TIRZ* S\MBMCTTY\Tri-Party\ 3. WED

L "'dlfferent basns for lndemnmcatlon or a dlfferent amount of mdemnlfled Ioss than that

U the 10 day perlod they do not waive any rlght to lndemmflcatlon except to the extent that. :

. he Authorlty |s prejudlced suffers Ioss or mcurs expense because of the delay
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", (but- not control) the defense and to partrcrpate in (but not control) any settlement / N

2 Defense of Clalms

a. Assumgtlon of Defense The Authonty may assume the defense of the clalm at o

its own expense wrth counsel chosen by |t that is reasonably satlsfactoryto the lndemmfled S fr

'Persons The Authonty shall then control the defense and any negotratlons to settle the '» :, | a L
clalm Wlthln 10 days after recervmg written notlce of the mdemmflcatlon request the"-’; E .
: _'Authorlty must adwse the Indemmfled Persons asto whether or not it wrll defend the clalm .‘ : S [

If the Authonty does not assume the defense, the Indemnlfled Persons shall assume and '. |

control the defense and all defense expenses constltute an mdemmflcatlon loss

BT o m e R e e p——

Contrnued Partrcrgatlon If the Authorlty elects to defend the clalm, _the . )

R lndemmfled Persons may retaln separate counsel at the|r own expense to partlcrpate |n S

negotlatlons The Authonty may settle the clalm wrthout the consent or agreement of the R
: Indemmfled Persons, _unless the settlement (l) would result |n lnjunctrve rellef or other o

'equntable remedles or otherwrse requrre the lndemmfled Persons to comply W|th'

" restrictions or limitations that adversely affect the: lndemnlfled Persons, (u) would requrre- S
the lndemnlfled Persons to pay amounts that the Authonty does not fund |n full or (m) e
_would not result m the lndemnlfred Persons full and complete release from all llablhty to o

' ‘the plamtlffs or clalmants who are partles toor othen/vrse bound by the settlement

- E. nsurance Regurrement lnsurance coverage specmed hereln constltutes |

the m|n|mum requrrements and said requwements shall in no way Iessen or llmlt the llabllrty .
of the Authonty under the terms of this Agreement The Authonty shall procure and- o
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am at |ts own cost and expense, any addrtronal klnds and amounts of msurance that .

= -f’Artrcle are subordlnate to the Authonty s oblrgatron to pay the prrncrpal of and lnterest on' -

{mmm

B _'v}-:_“'provrded by law, Tax Increments

. ) |n |ts own judgment may be necessary in connectlon wrth ltS performance of |ts obllgatrons

o _,}j-under thrs Agreement

S ff}-iF'. Subordmate Oblrgatron The oblrgatlons of the Authorrty |mposed by thls_ =

S f_|ts Bonds and Notes

G Sf Pavment from Tax Increment All costs of obllgatlons of the Authorrty'v» :

o _"j'flmposed by th|s Artrcle may be pard from proceeds from lnsurance or, to the. extent RN

EEE N
INDEPENDENT CONTRACTOR

lt is expressly understood and agreed that the Authorlty shall perform all work and

R servant or employee of the Crty or the Zone, that except as herern provrded the Authorrtyi

R subcontractors, that the doctrrne of respondeat superror shall not apply as between the | L

U \TIRZ ,s\mlc_fm\rrt-parl:yu WED".

- shall have exclusnve control of and the exclusrve rrght to control the detalls of the servrces :
f_:and work performed hereunder and all persons performmg the same and shall be soIer o

L :iresponsrble forthe acts and omrssrons of its offrcers agents, employees contractors and R

o Clty or the Zone and the Authorrty, |ts offrcers agents employees contractors, and
e subcontractors, and that nothrng hereln shall be construed as creatrng a partnershrp or

]Oll'l'[ enterprlse between the Crty orthe Zone and the Authorlty No person performmg any

. 3‘3_'

e
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Of Th‘e‘} work and services describedfhereunder shall he,consfdered an off_icer,iv a‘gém"_
| servant, or emptoyee of the City or t'_he Zone. o | [
| . XV.
INSURANCE
The Authorrty shaII obtaln and mamtaln rnsurance coverage contlnuously dunng the_-‘ c

| o '_ term of this Agreement and the Authonty shall contract wrth each contractor engaged by | N
it hereunder to marntarn (and to cause each of its subcontractors to marntaln) msurancef' _

» coverage dunng the term of |ts contract ln each case in accordance wrth the terms of thls .-

‘- Artlcle through any combmatlon of pnmaly and excess coverage and m the case of;:. o
| _“clarms made” coverage for an addltlonal two years thereafter co | |

Rlsks and L|m|ts of Llablllty The msurance requrred by thls Artlcle shall / _D

llnsure agalnst the followmg risks i m at Ieast the followmg amounts .- o

R ‘Coverag.e' _ - - = _ ‘le.lt of Llablll‘l _
| ‘Workers' Compensation - -- R _"_"Statutory e
” EmployersLiability I ) BodllylnjurybyAcmdent $100 000

: (each ac0|dent)
» | Bod|ly Injury by Dlsease $500 000

: (pollcy Irmrt)
| ;Bodlly Injury by Dlsease $100 000

- ‘(each employee)

Commercral General Llablllty - Bodlly Injury and Property

. Including Broad Form Coverage, - - Damage, Combined:Limits' of
_.Contractual’_LiabiIity, Bodilyand -~ $500,000 each Occurrence”. . . . - - .
Personal Injury, and Completed -~ -and $1,000,000 Aggregate SR

Operations (for a period of one
year after completion of work)
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- "Automoblle Lrabllrty lnsurance ' $500 OOO Comblned Smgle L|m|t- :
(for vehicles used:in performlng SR per Occurrence

-~ underthis Agreement, including
- Employer's Non-Ownershlp and

3 e Hired Auto Coverage)

B Professronal Llablllty Coverage e ‘_$'5,00,odb'pé'|‘-’ o,ccu‘rrence
i (for professronal servrce AR '$'1-,OO0,000_aggregate"' c

| “4,-_"-_j;contractonly) S e T T

Defense costs are excluded from the face amount of the pollcy
Aggregate Limits are per. 12—month policy perrod
: - unless otherwrse mdrcated

: ,' " lf the amount of any contract awarded by the Authorrty to construct a TIRZ Pro;ect shallr ‘

- Qx’exceed $1 000 000 the Authorrty shall contract wrth the contractorto malntarn Commercral ’

""'-_""'_rnsurance pollcles, but nothlng the Plannrng Drrector does or farls to do relreves the R
Authorlty of rts obllgatlon to provrde the requlred coverage under thrs Agreement The 2

actrons or rnactrons of the Plannrng Drrector do not warve the Crtys rlghts under thrs :

- g .Agreement

- C Issuers of Polrcres The |ssuer of each pollcy shall have a certrfrcate of,

- ’_’Best's Flnancral Slze Category of Class VI or better, accordlng to the most current edrtron o

o of Bests Key Flatlng Gurde Property Casualty Unlted States :

D lnsured Partles Each polrcy, except those for Workers Compensatron o

Employer‘s Lrabrlrty, and Professronal Lrabrllty, must name the City (and |ts offrcers S
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,General Lrablllty coverage for at Ieast twrce the combmed mlnrmum Ilmrts specrfred above R

B ' Form of Pollcres The Plannrng Drrector may approve the form of the' .

ST T

N B # | ik

"-'""-':"-}{."‘,authorrty to transact msurance busrness in Texas ora Best's ratlng of at least B+ and a- . |




e -
! N
.

agents, and employees) as additional insured parties on the original poiicy and- all-

- renewals or replacements.

E. ADeductib‘les The Authorlty shall be responsrble for and bear (or shall

| ‘contract wrth each appllcable contractor to bear and assume) any clarms or losses to the ;
. extent of any deductlble amounts and walves (and shall contract w1th each contractor to-‘ '

N ,'vwarve) any clalm |t may have for the same agamst the Crty, |ts offlcers, agents, or.

employees

' ‘_ F. Cancellatlon Each pollcy must state that |t may not be canceled matenally" '
:modrfled or nonrenewed unless the msurance company glves the Plannlng Dlrector 30"
| days advance wrrtten notlce The Authorlty shall (and shall contract wrth each contractor--l,

E 'to) glve wrltten notrce to the Plannlng Dlrector wrthln flve days of the date on Wthh total

"clalms by any party agamst such person reduce the aggregate amount of coverage below C

- the amounts requrred by thls Agreement ln the alternatrve, the pollcy may contarn an. C

endorsement establrshmg a pollcy aggregate for the partlcular pro;ect or locatlon subject".".'

' tothis Agreement

- G._ SUbl’ogath Each pollcy must contam an endorsement to the eftect that the

lssuer warves any clarm or nght of subrogatlon to recover agamst the Clty, ltS offlcers, e

‘agents or employees

H ‘anarv lnsurance Endorsement Each polrcy, except Workers

' Compensatlon and Professuonal Llablllty (lf any) must contaln an endorsement that the
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" ,:pohcy is prlmary to any other msurance avallable to the addltlonal lnsured W|th respect tor o

Lo clalms arlsrng under thls Agreement

| ":'f‘_’.'avarlable funds (or shall contract wrth contractors to pay) alI lnsurance premrums for,. o

| s -_l‘fcoverage requlred by thrs Artrcle and the Clty shall not be obhgated to pay any premrums B

': -'.'_’The Authonty shall provrde (or shall contract wrth contractors to provrde) coples of_

: ,Authorrty shall furnrsh the Ptannrng D|rector wrth certrfrcates of msurance malntarned by e

L 'confrrmmg that the certrfrcates accurately reflect the msurance coverage mamtarned If A

e requested |n wrltlng by the Plannlng Dlrector, the Authonty shall furnlsh the Clty wrth .

o l . 5 Llabrlrty for Premrum The Authorlty shall pay, from Tax lncrements or other ” ";3-,"'4‘1}4'

R Subcontractors Notwrthstandmg the other provrsrons of thrs Artlcle the. o
L ki amount of coverage contracted to be provrded by subcontractors shall be commensurate : -

f;'wrth the amount of the subcontract but in no case Iess than $100 000 per occurrence -

L ”‘vlnsurance certlfrcates to the Planmng Dlrector

f‘tlme to t|me durmg the term of th|s Agreement at the request of the Planmng Drrector, the

G :f,_;the Authorrty |n acccrdance wrth thrs Artrcle along wrth an affldavrt from the Authorrty e

[ cemfred copres of the Authontys actual lnsurance pollcres Farlure of the Authorrty to

) u:‘\'x-m'-s\umczg‘v\rrx-paii-:y\:.wpp

. '_comply wrth the requrrements of thrs Artrcle shall constltute an event of default and the L

= Plannlng Dlrector at hrs or her sole drscretton may (1) suspend performance by the Crty

o 'and the Zone hereunder and begrn procedures to termmate thls Agreement for default .

pursuant to Artlcle XXIV hereof or (2) purchase the requrred rnsurance wrth Clty or Zone
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“funds and notwrthstandlng the provrsrons of Artrcle Vv of thls Agreement deduct the cost

: of the premrums from amounts due to the Authorlty under thrs Agreement The Crty shall S

. never warve or be estopped to assert |ts rlght to termlnate thls Agreement pursuant to “

- Artlcle XXIV hereof because of rts acts or omlssrons regardmg lts revrew of lnsurance.- ,' .

: documents

| L Other Insurance If requested by the Plannmg Drrector the Authorrty shall 1_ | |

furnlsh adequate evrdenCe of Socral Secunty and Unemployment Compensatroné'“}f

: Insurance to the extent appllcable to the Authorrtys operatlons under thrs Agreement

LAW TO BE OBSERVED

o The Authorlty at aII trmes shall observe and comply wrth all federal and state Iaws,
ﬁ local laws, ordlnances, orders, and regulatrons of the federal state county, or crty '
govemments The federal state and local laws, ordmances, and regulatrons that affect o

: ‘_ ~_‘those engaged or employed in: the work orthe equrpment used |n the work or that in any ]

fway affects the conduct of the work shall be at all trmes in effect and no pleas of L

. mrsunderstandlng shall be consrdered on account of rgnorance thereof
XVIl

.~ PERMITS |

Before proceedmg wrth the work hereunder the Authonty shall obtam and pay for o

any necessary permlts and Ilcenses whether rssued by the state County, or. Crty, and 3

“ upon the request of the Plannmg Drrector fumrsh proof thereof
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| "":_f]f,—iprovrdrng servrces to the Memorral Crty Area through the Plannmg and Development“ o

o Planmng Dlrector wrll assrst the Authonty |n coordlnatmg wrth other Clty Departments as S “

o ,.f": '_-_'-C_|_ty depa-rtmen_t:.-.‘ R |

. Us\TIRE' S\MEMCITY\Tri-Party\3.WeD"

XVIII
lNFORMATION

The Authorrty shall at such trmes and in such form as Clty may requrre furmsh

o ":"':’}'"_';iﬁpenodrc mformatron concemlngthe status of the Authonty, the Zone and the performance. A
o of |ts obhgatrons under the Agreement and such other statements certlfrcates and".'.'

:approvals relatlve to the Authonty and the Zone as may be requested by the Crty

COORDINATION WITH CITY OFFICIALS B

The Authorlty wrll coordrnate |ts actrvrtles W|th the C|ty departments mvolved or.
._‘AV:Department at the request of the Plannlng Dlrector At the request of the Authority, the |

"‘necessary and approprrate from tlme to tlme

Nothlng |n thls Agreement rs mtended to confer upon the Authorlty the rlght to use, -

i rmprove, or serwce any Clty property wrthout the approval of the dlrector of the: affected .

ADDRESS AND NOTICE

Any and aII notlces and commumcatlons under thls Agreement shall be marled by :

- __frrst-class mall or dellvered to the Authorrty at the followrng address
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- Memorral Crty Redevelopment Authonty
‘c/o Knudsen & Associates
8588 Katy Freeway, Suite 441
Houston, Texas 77024 - ‘
. -Atin: Sue Darcy )

Any and all notrces and communrcatrons under thrs Agreement shall be marled by
flrst-class mall or dellvered to the Clty at the followrng address R

Dlrector SR
o 'Department of Plannlng and Development
- City of Houston - o -
P.O.Box 1562 . . .
: Houston Texas 77251

Y'

TETHR:

Any and alI notlces and communrcatlon underthls Agreement shall be malled by frrst-class o

marl or delrvered to the Zone at the followrng address

Ftelnvestment Zone Number Seventeen Crty of Houston

Texas: = - e A \)w) |

" ¢lo Knudsen & Assocrates R
8588 Katy Freeway, Suite 441 R
~ Houston, Texas 77024 Vo
- Aitn: Sue Darcy o
Cxa
" APPLICABLE LAWS
Th|s Agreement is made subject to the Constltutron and Iaws of the State of Texas |

and the Charter of. the Crty

. U:\TIRZ' s\molm\'rri-par:y\s .WPD
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CAPTIONS

The captrons at the begrnnrng of the Artrcles of thrs Agreement are gurdes and e
Iabels to assrst rn Iocatrng and readrng such Artrcles and therefore erl be grven no effect_, K

|n construrng thrs Agreement and shatl not be restrlctrve of the subject matter of any artrcle, e .

sectlon paragraph or part of thrs Agreement

XXIII

: f successons AND ASSIGNS

T Thrs Agreement shall brnd and benefrt the respectrve partres and th.err Iegal o
" fjjfsuccessors, and shaII not be assrgnable, in whole orin part by any party hereto wrthout-' |

o :jj'ﬂrst obtarnrng the wrrtten consent of the other partres Nothrng herern shaII be construed B

L ' "vas creatmg any personal Ilabrhty on the part of any offrcer or agency of the Crty, of the -

ol ":Zone or of the Authorrty

XXIV

TERM AND TERMINATION DISSOLUTION OF AUTHORITY

CAL In General Thrs Agreement shall become effectlve and its initial term shall = !
= ‘»’_f"begln, on the date of counter3|gnature of the Crty Controller and end upon termrnatron of' '
R ‘the: Zone, S | o

| B Termrnatron for Cause A party may termrnate its performance under thrs :

| - 'Agreement only upon default by the other party Default by a party shall occur rf the party . .
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| fafls fo perform or observe any of the terms and-conditions of this Agreement required to
B be performed or observed by that party Should such a default occur, the party agalnst

whom the default has occurred shall have the rrght to termlnate all or part of its duties

. under thls Agreement as of the thlrtreth (30th) day followmg the recelpt by the defaultmg R

party of a notlce descrrbmg such default and lntended termrnatron, provrded (i) such. - -

| termmatlon shaII be meffectlve if wrthm sard 30 day perlod the defaultmg party cures the

- default or (u) such termmatlon may be stayed at the sole optron of the party agalnst whom :

o the default has occurred pendmg cure of the default. :No termmatron of this Agreement .

) wrll affect the oblrgatron of the Crty and the Zone to pay from Tax lncrements an amount

| '_-.that wrll permlt the Authorrty to pay its Bonds Notes or Authonty Obhgatrons issued or

| 'rncurred pursuant to and consrstent wrth thrs Agreement pnor to termrnatlon o

) “ C. i |ssolut|on of Authorlty The Clty agrees not to dlssolve the Authorrty or the Coe

' A' Zone unless |t makes satlsfactory arrangements to provrde for the payments of the o

| , Authorrtys Bonds, Notes, or other Authonty Obhgatlons mcurred pnor to the Authontys

dlssolutlon
XXV,

AMENDMENT OR MODIFICATIONS

Except as othervwse provrded in thls Agreement thls Agreement shall be subject >

N - to change, amendment or modlflcatlon only. by the mutual written consent of the parties

. hereto.
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~IN TESTIMONY OF WHICH thls mstrument has been executed on behalf of theA L

Authorlty, the Zone and the Clty in duphcate orlglnals Wthh shall be consndered of equal B

- '.force-and,effectv.r

- DATEDthls day S.Jf“ 20020

 [The remainder of this page intentionally left blank]. =~
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..“-f_:;ClTYOFHOUSTON ST A Y f\

f'-_:.:_'__’._:_Crty Secretary Date /—‘%w/ 4_/ ' | |
couanRerNED © . APPROVEDASTO FORM: .
o ﬂwﬁwﬁm LA
rOETKesistant City Attorséy ™
L D Flle No.. 0619900059010 o

iR I |

 aeemovED:

Dlrector T Date- ., - L L =
Plannmg and Development Department AR o S L

A4
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,‘;;!Qhairman, Board of Directors /r e

| ATTEST:

.Ségreta‘ry,' .Bo‘a;lr | Q'f'-fD.iré'c‘:‘tors, : o
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EQUAL EMPLOYMENT OPPORTUNITY . B Yy

’

IR ET ‘The contractor, subcontractor, vendor, supplrer, or lessae wrll not drscnmrnate agarnst any employee o |
. applrcant for employment because of race, religion, color, sex, national origin, or age, The contractor, subcontractor, vendor, :
-supplier, or lessee will take affirmative action to ensure that appllcants are employed and that employees are treated durlng L L
.. employment without regard to their race, religion, color, sex, national origin, or age. Such action. will include, but not be L’
. ~limited.to, the following: employment; upgrading; demotion or transfer; recruitment advertising; layoff or termination; rates.
of pay.or other forms. of compensation and. selectron for training, including apprenticeship. The contractor, subcontr’actor
* .- vendor, supplier or lessee agrees to post in consplcuous places available to employeés, and- applicants for employment notlces
o to be provrded by the Crty settrng forth the provrsrons ‘of thrs Equal Employment Opportumty Clause.’ -

L 2. The contractor, subcontractor, vendor, suppller, or lessee states that all qualrfred applrcants wrll recelve '
a consrderatron for employment wrthout regard to race, religion, color, sex, natronal orrgm or age e

s 8,0 The contractor, subcontractor, vendor, suppller, or Iessee erI send to each labor union or representatrves of
e workers W|th whrch it has a collective bargaining agreement or.other contract or understandrng, a notice to be providéed by
“the agency contractmg officer advising the said labor union or worker's representative of the contractor's and subcontractor's:
commitments under Section 202 of Executive Order No. 11246 and shall post copres of the notrce in consprcuous places'

) avarlable to employees and appllcants for employment.
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ST "4.‘ o The contractor, subcontractor vendor, suppller, or lessee will comply wrth all provrsrons of Executrve Order -

: No 11 246 and the rules, regulations, and relevant orders of the Secretary of Labor or other Federal Agency responsible for
~_. -enforcement of. the equal employment opportunity | and affirmative action provisions applicable and will likewise furnish all
" information -and reports required:by the Mayor and/or Contractor Compllance Offrcer(s) for purposes of rnvestrgatron to '

,ascertaln and effect complrance with thls program

Tl B The contractor, subcontractor, vendor, suppller, or Iessee will furnlsh alI rnformatron and reports requnre h
Executrve Order No. 111246, and by the rules, regulations, and.orders of the Secretary of Labor, or pursuant thereto, and wii )
- -permit access to.all books, records, and.accounts by the appropriate City and Federal Officials for purposes of |nvest|gat|ons
"' to ascertain compliance with such rules, regulations, and- orders. ‘Compliance reports filed at such times as directed shall .
- contain mformatlon as tothe employment practlce pollcres, program and work force statistics of the. contractor, subcontractor, i

.vendor, suppller, or lessee

R 6. _' In the event of the contractor's, subcontractor s vendor S; suppller s, or lessee s non- complrance wnth the E
‘non- dlscrrmmatron clause of this contract -or with any .of such rules,. regulations, or orders, this contract may be canceled,
o termmated ‘or suspended in whole or in part, and the contractor,’ subcontractor vendor, supplier, or lessee may be declared. -
."‘melrgrble for further City contracts in accordance with procedures provided in Executive Order No. 11246, and such other-‘
sanctions may be imposed and remedies invoked as provided in the said Executrve Order, or by rule, regulatlon or order of

B the Secretary of Labor, or as may otherwrse be provrded by law,

: N . 7. The contractor shall. mclude the provrsrons of paragraphs 1 -8 of thrs Equal Employment Opportunlty Clause
‘in every subcontract or. purchase order uniess exempted by rules, regulatlons, or orders of the Secretary of Labor |ssued" )
_pursuant to Section 204 of Executive Order No..11246 of September 24, 1965, so that such provisions will be binding upon o
each  subcontractor or vendor, The contractor will take such action with respect to any subcontractor or ‘purchase order as
" the contractmg agency may direct.as a means of enforcing such provisions including sanctions for noncompliance; provided,
~_however, thatin the event the contractor becomes involved in, or is threatened with litigation with a subcontractor or vendor
" .as aresult of such direction by the contracting agency, the contractor may request the Unrted States to enter into such ’

: 'Irtrgatron to protect the mterests of the United States.

Y - he contractor shall file and shall cause his or her subcontractors |f any, to file compllance reports W|th the
- City in the form and to the extent as may be prescribed by the Mayor. Compliance reports filed at such times as directed shall
contain information as to the practices, pohcres, programs, and employment pollcres and employment statlstrcs .of the

"contractor and each subcontractor
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