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BUILDING SERVICES DEPARTMENT (BSD) GUIDELINES

FOR

CONSULTANT SELECTION PROCESS AND 

NEGOTIATING ARCHITECTURAL / ENGINEERING (A/E) CONTRACTS AND PROFESSIONAL SERVICES FEES

Overview of Consultant Selection Process and 

Negotiating an Architectural/Engineering (A/E) Contract

· The professional services package is comprised of basic services, additional services and reimbursables.  Each of these service categories will be defined by the A/E contract between the City and the consultant.  Typically basic services will include architectural design, engineering (civil, structural, mechanical, plumbing and electrical), basic estimating for cost control (not a detailed material take-off and unit price estimate) and printing costs for review documents during the design process.  Basic services include any design work required to comply with any code, ordinance or law in order to receive a building permit.  Additional services can be any defined and authorized service not included in basic services.  Reimbursables are typically for costs such as printing and delivery services.  

· Select A/E to negotiate with.  A Selection Committee will determine a list of A/Es to interview.  Criteria selection could include:

· Previous experience with projects similar to the one to be designed.

· Previous city of Houston experience with the A/E and the quality of that past performance.

· Current or recently completed City of Houston projects by the A/E.

· Firms available personnel to work on the project, both quantity and qualifications.

· Firm’s available production equipment.

· Impressions on how well they will work with all entities that will be involved.

· Considerations specific to the project and / or the client department.

· Firm’s philosophy regarding the challenges identified with project and their approach to these challenges.

· More than one A/E firm can be reviewed by the above committee and ranked by initial preference.  Negotiations are made with selected A/E firms one firm at a time.  If you cannot come to an agreement with the first selection, then notify them of such and go to the next selection.  Do not ask more than one firm to provide a proposal at any given time.  It is against the state professional codes for A/Es to provide competitive bids against other members of their profession.

· After A/E is selected, but before negotiations are started, an Authorization to Negotiate must be submitted to and approved by the BSD Director this includes later selections if you cannot come to an agreement with the first selection.

· If it has not been done previously, assure that asbestos and lead surveys have been made and environmental studies made.

· Working with the client department, develop a scope of work for the project describing all aspects of the project which are to be included in the design.  Along with text descriptions, 
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include plans, sketches, specifications, et cetera that may be available to make the Scope of Work complete and detailed as possible.  Project budget should be determined.  Also, develop a Scope of Services to be provided by the A/E, which supplements as necessary the Scope of Services detailed in the standard City contract.  Determine if any asbestos / lead abatement or environmental work is necessary.

· Schedule initial meeting with selected A/E.  The purpose of this meeting is to formally request a proposal from the A/E to provide professional design/engineering services for the project.  In order to receive a good proposal, you must define what you want from the A/E with as much information and detail as possible.  A possible information package to provide to the A/E could include:

· Scope of Services - This will eventually become part of Exhibit “A” to the contract.

· Scope of Work – As well defined as possible at this stage of project development.

· Architectural / Engineering Services Contract Information Sheet – To be used by the Legal Department to develop the contract.  In most cases BSD will use the Architectural Services Contract Information Sheet even for engineering firms due to the type of projects BSD will normally be responsible for.

· Sample contract for Professional Architectural Services.  This sample is not identifying any actual project or actual firm.  The A/E needs to understand the legal requirements that must be included in their proposal.

· Sample Drug Policy – many of the requirements may not be normal to the architect’s operations and do represent costs.

· Instructions to the A/E are to include that a breakdown of costs is to be provided.  This breakdown is to include list of tasks for each phase, classification of individuals providing services and hours assigned by classification for each task.  This is to explain the proposal; the contract amount for each phase is to be lump sum.

· Review and evaluate A/E proposal.  Main points of check at this stage are: (1) Does A/E include a complete project in proposal description; and (2) Does fee proposal appear reasonable.  Fee curves are available to assist as guidelines for determining and appropriate fee expressed as a percent of construction cost.

· Meet with A/E and Client Department and review project scope, budget and scope of services.  Determine:

· Is the A/E viewing the project correctly as to scope, budget, type of construction, materials, level of quality, size and other criteria that may be appropriate.

· Does the A/E’s assignment of personnel and hours appear reasonable for the project?

· Discrepancies that may exist.

· Areas of project or proposal that need further clarification and/or scope expansion.

· Possible additions and/or reductions in scope.

· Refine information until proposal is reached that all parties can agree with.

· Develop information package for the Legal Department to use in drafting the contract.

· A/E signs contracts and RCA to award contract goes to City Council.
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Consultant Selection Process

· A Program Manager sends a Consultant Selection Request (CSR) to the Division Assistant Director, for each consultant selection needed.  The CSR shall include information necessary for the selection process, e.g. project title, department involved, funding source, fund amount, clearly defined Scope of Work, and anticipated schedule.

· The AD verifies completeness of the request, determines the type of contract needed (architectural, engineering, roofing, etc.), and verifies MWBE goal or participation (24% for fees of $100,000 or more, no goal below this amount).

· The AD and Client Department, determines the number and members of the Selection Committee.  Less than one-half of the total Selection Committee members are to be BSD employees.  The committee members are to be approved by the BSD Director.

· The Selection Committee can review and rank potential consultants based on one of two methods:

· Request for Qualifications (RFQ) process or

· Review of SF-254 forms on file with BSD.

The BSD Director will determine the method to be used.  As a general rule, projects with an estimated construction cost greater than three million dollars ($3,000,000.00) will always use the RFQ method.

· If the consultant selection process is to be accomplished through the RFQ process, the following steps are to be followed:

· A Project Manager prepares a draft of the RFQ based on information provided by the Consultant Selection Request, the Program Manager and the Client Department.  The Program Manager and Client Department then reviews this draft for revision or acceptance.  

· When the RFQ is finalized, the Program Manager prepares a Request To Advertise (RTA) memorandum to the City Secretary, along with the advertisement copy, for the Assistant Director’s signature who then forwards it to the City Secretary.

· The RFQ is advertised on two (2) consecutive Fridays in the Houston Chronicle and/or Houston Business Journal (either or both) and posted on the City’s website by BSD’s Public Information Officer.

· In the case of a renovation or expansion to an existing building, the Program Manager informs the original A/E firm(s) of the advertised RFQ.

· In the week following the second (2nd) advertisement, a Pre-submittal Meeting is held at the time and place indicated in the RFQ.
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· Questions are taken at the Pre-submittal Meeting and clarifications are made.  If questions arise that require changes in the RFQ, an addendum is prepared and issued (online and/or as hard copy) to all attendants.

· Responses to the Request For Qualifications take the form of Statements Of Qualifications (SOQ).  All interested parties must submit their SOQ to the City Secretary at or before the time and place indicated in the RFQ.

· The City Secretary logs all SOQs received by the deadline and contacts the Program Manager for their pick-up.

· The Program Manager distributes copies of the SOQs to the Selection Committee for review and schedules the first meeting date.

· The Program Manager will then prepare a matrix to list each firm’s ability to follow instructions in the RFQ and fulfill the criteria advertised in the RFQ. The Program Manager will also prepare an analysis of each firm’s composition.  This information is then forwarded to each selection committee member.

· The Program Manager convenes the first Selection Committee meeting and the group deliberates on, (1) each firm’s ability to follow instructions, (2) each firm’s ability to fulfill the criteria advertised in the RFQ, (3) the strengths and weaknesses of each firm that made a submittal, and (4) any other information pertinent to their ability to complete the work.  This process will result in a smaller list of qualified firms.   

· The Program Manager will make arrangements for each of the final qualified firms to be interviewed at a City facility.  In preparation for this interview, the Program Manager will prepare a list of additional selection criteria based on input from the committee, for use by the committee, in determining an even shorter list of qualified firms.  It will be a goal, but not a requirement, that this list be no more than five (5) firms.  Upon completion of the interviews, the committee will rank each firm from the most to the least qualified.  The negotiations will begin with the most qualified firm.

· The Program Manager will then transmit a Request To Negotiate (RTN) memorandum to the Assistant Director who will then forward this RTN document to the BSD Director requesting authorization to initiate contract negotiations with the most qualified firm.

· If the consultant selection process is to be accomplished through a review process of SF-254 Forms on file with BSD, the following steps are to be followed:

· The Program Manager will pull copies of all SF-254s in the consultant files that meet pre-determined search criteria and profile codes.  The Program Manager will then distribute copies of these SF-254s, along with a written list of the candidate firms, to all Selection Committee members for review and will schedule the first meeting date.

· The Program Manager will then prepare a matrix that describes each firm’s composition, size, age, prior experience with a municipal body, and experience with facility type.  This information is then forwarded to each selection committee member.
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· After review of all firms in the matrix, the Selection Committee will reduce the quantity of firms with a goal, but not a requirement, that this list be no more than five (5) firms.   If the Selection Committee deems it necessary, the Program Manager will make arrangements for each of the short listed qualified firms to be visited informally and if requested, prepare a list of additional selection criteria based on input from the committee, for use by the committee, in determining the most qualified firms.  Upon completion of all information gathering, the committee will rank each firm from the most to the least qualified.  The negotiations will begin with the most qualified firm.

· The Program Manager will then transmit a Request To Negotiate (RTN) memorandum to the AD who, in turn, will forward the RTN document to the BSD Director requesting authorization to initiate contract negotiations with the most qualified firm.

· The Request To Negotiate (RTN) memorandum will contain the following data:

· Project name, location, Keymap grid, Council District, CIP Number, and Client Department.

· Project description and detailed Scope of Work

· Probable design fee, probable construction cost, appropriations needed, and funding source.

· MWBE goal

· Method of selection used (RFQ or SF-254)

· Listing of Selection Committee members and the number of firms considered.

· Other BSD projects selected firms have been awarded in the past three (3) fiscal years.  

· When either selection process is used, signatures of the Program Manager, the Assistant Director, and the Director are required for approval.

· Once all signatures have been obtained, the RTN becomes the Authorization to Negotiate (ATN).  The ATN is sent back to the Assistant Director, who then forwards a copy of the ATN to the Program Manager, who, in turn, assigns the Project Manager.  The Project Manager then contacts the selected design consultant and begins the negotiation process.

· If negotiations are unsuccessful, 

· The Project Manager will prepare a letter to the selected consultant, for the Assistant Director’s signature, which will formally end negotiations.
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· The Assistant Director will notify the Director that negotiations were unsuccessful and will request that the Director selects another firm from the submitted list, to initiate negotiations with a second firm.

· Upon receipt of the second selection, the Program Manager prepares a second RTN for processing to the Assistant Director and the Director, repeating the prior process.

· If negotiations are successful, the Project Manager proceeds with the development of a legal contract and an RCA for approval and fund appropriation by City Council.

· Approval by City Council closes the selection process for this project.

Basic Services Fee Determination Method for BSD Projects

The Texas Professional Services Procurement Act (TPSPA) requires “fair and reasonable prices” for professional services.  The establishment of these “fair and reasonable prices” or fees has always been a source of debate and negotiation.  Fee amounts should be expected to vary due to the variables of each project.  All fair and reasonable fee assignment methods will have an element of subjectivity.  Determination of fees requires judgment, experience and knowledge of the project requirements.  A group can achieve a level of objectivity by developing and utilizing guidelines for the group.  

· Utilize the four (4) curves shown in Exhibit “A”.

· Determine which curve description best describes the project under consideration.

· Determine the estimated value of the project.  This is normally done using very cursory estimate methods or backing out the funds available for a construction contract from the construction funds available.

· Determine the median basic services fee percentage and amount using the curve chart.

· The base or minimum basic services fee is 90% of the median value.  The maximum basic services fee is 10% greater than the median value.  The difference between the two percentages is available for several performance awards.  These performance awards will be made by a committee of BSD and User Department project personnel through the course of the project and could include such categories as: 

· Schedule and quality of Bid Product

· Cost effectiveness

· Ease of construction 

· Completeness of construction documents

· User Department satisfaction with final product

· This range of basic services fee is to remain unchanged if the final construction cost is within a range of plus or minus 10% of the estimated construction cost.  If the final construction cost determined by estimate or bid is outside this range, the effect on the basic services fee is negotiable depending on the factors determined to create this out of range cost.

· Consideration could be given to lowering the basic services fee for certain project conditions such as the task is to adopt a previously designed building to a different site.
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Distribution of Basic Services Fee Over Phases Of The Project

Basic services are to be distributed as follows:

· Phase I:

· Programming                                                                    5%

· Schematic Design (SD)                                                  10%

· Design Development (DD)                                              20%

· Phase II:

· Construction Documents (CDs):     

· 30% Drawings & Draft Specifications                        10%

· 75% Drawings & Draft specifications                         15%

· 100% (Ready for Bid) Drawings & Specifications      15%  
    

· Bidding (advertising through award of contract)                5%      
· Phase III: Construction Administration (CA)                         20%
A different distribution is often used for engineering professional services.  The above distribution is to be used for all BSD professional services contracts for both architectural and engineering firms.  These percentages are guidelines and can be modified if project conditions justify such.

Renovation / Remodel Projects

Renovation / remodel projects should not receive an increased basic services fee.  The additional tasks and effort that may need to be made due to the project being a renovation / remodel project should be evaluated and detailed as additional services under the contract.  It is normally anticipated that these additional costs will be in the range of 10% to 30% of the basic services fee but could be less or more than this range.  The project manager should strive to be fair and reasonable about the amounts assigned but the amounts are negotiable and dependent on project conditions.  Examples of the additional services that might be added are:

· Existing conditions survey and analysis

· Exploratory demolition and temporary repairs

· Records search and review

· Additional surveys

· Coordination of interface of new work with existing structure and/or conditions

Additional Services

Additional services can include any non-basic service defined in the contract, including:

· Topographical land survey

· Geotechnical engineering and survey

· Environmental site assessment

· Landscape architecture – city of Houston ordinance requires 1% of construction cost for landscaping

· Civic art – city of Houston ordinance requires 1.75% of construction cost contributed to a civic art account.

· Food service equipment

· Archeological surveys (often required in downtown Houston)
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· Security systems

· Asbestos and lead abatement

· Furniture design and/or selection

· Detailed cost estimates

· Subsurface investigations for utilities

· Building permit charges

· ADA fees

· Storm water pollution protection plans

· Reproduction services

· Drug testing

· Record search if surveyor needs to verify metes and bounds

· Existing conditions survey and analysis

· Operation & Maintenance manuals

· Artist rendering of a new building

· Three dimensional model building (electronic and physical)

· Off site utility and roadway extensions

· Other services as defined in City of Houston standard Professional Services Contract

