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REQUEST FOR QUALIFICATIONS

FOR CMAR SERVICES

Project Name: New PWE Northeast Quadrant Bldg
WBS No.: R-950000/S-950000

1 - RFQ/RFP PROCESS

PURPOSE

The City of Houston, General Services Department (GSD) is seeking a highly qualified
Construction Manager at Risk (CMAR) firm interested in providing pre-construction and
construction services for the New PWE Northeast Quadrant Building located at 718 E.
Burress St., Houston, TX.

The City anticipates retaining CMAR services to provide the Scope of Services outlined in
Document 2 of this RFQ/RFP. Those firms or joint ventures that participate in this RFQ/RFP
process will be referred to as “Respondents”. The successful Respondent will be referred
to, in the RFQ/RFP, as the “Contractor”.

SOQ SUBMITTAL INSTRUCTIONS

Respondents shall submit six hard copies and six electronic copy (flash-drive) of the SOQ
Submittals (see Document 4), in a sealed box labeled with the Respondent’s name, name
of the Project, and General Services Department. SOQ Submittals are due at the date,
time, and location set out below. Late submittals will not be accepted.

Date: Thursday, March 31, 2016

Time: Accepted until 10:30 p.m.
Location: City Secretary, 900 Bagby, Room P101, Houston, TX
PRE-SUBMITTAL MEETING

A pre-submittal meeting will be held at the date, time, and location set out below.
Attendance at the meeting is recommended, but not mandatory; however, meeting
minutes will not be issued.

Date: Tuesday, March 22, 2016

Time: 10:00 a. m.

Location: City Hall Annex, 900 Bagby Street, 2" Floor



1.4

1.5

PROPOSAL SUBMITTAL INSTRUCTIONS

Short-Listed Respondents shall submit a proposal using the Standard Proposal Form (see
Document 5). The proposal shall be submitted in a sealed envelope labeled with the
Respondent’s name, name of the Project, and General Services Department. Proposal
Submittals are due at the date, time, and location set out below. Late submittals will
not be accepted.

Date: Thursday, May 5, 2016

Time: Accepted until 10:30 p.m.

Location: City Secretary, 900 Bagby, Room P101, Houston, TX

PRE-PROPOSAL MEETING

A pre-proposal submittal meeting will be held at the date, time, and location set out
below. Attendance at the meeting is recommended, but not mandatory; however,
meeting minutes will not be issued.

Date: Tuesday, April 19, 2016
Time: 10:00 a. m.
Location: City Hall Annex, 900 Bagby Street, 2" Floor

1.6 QUESTIONS

Please email questions concerning this RFQ/RFP to:

Humberto Bautista, P.E.

City Engineer

General Services Department

Email: Humberto.Bautista@houstontx.gov

c/o Obioma Nwakanma
Sr. Project Manager
Email: Obioma.Nwakanma@houstontx.gov

All guestions related to the SOQ must be submitted before noon on Thursday, March 24,

2016 and question related to the proposal must be submitted before noon on Thursday,

April 28, 2016.



1.7 ADDENDA

All modifications or clarifications of this RFQ/RFP will be issued in writing as an Addendum.
Addenda will be posted at www.houstontx.gov/generalservices/Advertisements.
Respondents may only rely on information set out in this RFQ/RFP, as modified by
Addenda. By submitting an SOQ, Respondents will be deemed to have received all
Addenda.

No Addendum related to the SOQ will be issued later than noon on Monday March 28,
2016 and no addendum related to the Proposal wil be issued later than noon on Monday,
May 2, 2016, except Addenda with minor clarifications, withdrawing the RFQ/RFP, or
postponing the Qualifications/Proposal Submittal Date.

1.8 ESTIMATED RFQ/RFP TIMELINE

Pre-Submittal Meeting: 10:00 a.m., Tuesday March 22, 2016
Questions Deadline: Noon, Thursday, March 24, 2016
Addenda Deadline: Noon, Monday, March 28, 2016

SOQ Submittal Date: 10:30 p.m., Thursday March 31, 2016

Pre-Proposal Meeting Date: 10:00 a.m., Tuesday, April 19, 2016

Questions Deadline: Noon, Thursday, April 28, 2016
Addenda Deadline: Noon, Monday, May 2, 2016
Proposal Submittal Date: 10:30 a.m., Thursday, May 5, 2016

Anticipated Selection Date: Monday, May 9, 2016

Anticipated NTP Date: August 15, 2016



2.1

2.2

REQUEST FOR QUALIFICATIONS

FOR CMAR SERVICES

Project Name: New PWE Northeast Quadrant Bldg
WBS No.: R-950000/S-950000

2 — SCOPE OF SERVICES

PROJECT DESCRIPTION

Project Name: New PWE Northeast Quadrant Building
Location: 718 E. Burress St., Houston, TX 77022
Estimated Construction Budget: $ 12,000,000

The current NE Quadrant Building is primarily used for operational, support, workshop, and
administrative services for the Water, Wastewater, and Restoration divisions of the PWE.

This project will relocate modular buildings to be used as swing space while the demolition
of the existing and construction of a new facility is in progress. The new NE Quadrant
Building shall be approximately 30,000 SF, and designed to enhance adjacencies and
circulation between divisions.

Program spaces shall include administrative offices, storage, locker rooms, break rooms,
conference rooms, rest rooms, showers, workshop, kitchen, auditorium, and support
functions, all in accordance with program requirements. Site improvements will include
landscaping, parking, storm water detention if required, fencing, exterior lighting, and a
back-up generator. The new building shall be constructed with energy efficient MEP
systems and meet all current environmental and LEED standards.

PROPOSED PROJECT SCHEDULE

For planning purposes, the anticipated timeline for the project is:

CMAR Services Procurement March 2016 — August 2016
Design Review August 2016 — June 2017

Permit and GMP Phase July 2017 — August 2017
Construction Phase September 2017 - January_2019
Warranty Phase February 2019 — February 2020

February 2016



2.3 CONSTRUCTION DELIVERY METHOD

The project will utilize the Construction Manager at Risk (CMAR) delivery method.

2.4 CMAR SERVICES

The City of Houston, General Services Department (GSD), on behalf of the Public Works and
Engineering Department (PWE) is seeking a highly qualified Construction Manager at Risk
(CMAR) firm interested in providing pre-construction and construction services for the New
PWE Northeast Quadrant Building located at 718 E. Burress St., Houston TX. For this project
the CMAR shall:

® Provide consultation during the design phase with emphasis on coordination and

constructability.

® Provide construction cost estimates at the appropriate stages of design (Schematic,
Design Development, 50% Contract Documents, 95% Contract Documents).

e Develop a construction phasing plan if necessary.

e Submit a Guaranteed Maximum Price (GMP) for the project.

e Assume the risk for the construction phase of the project

Refer to attached Document 7 - Contract Form for additional information.

February 2016



REQUEST FOR QUALIFICATIONS

FOR CMAR SERVICES

Project Name: New PWE Northeast Quadrant Bldg
WBS No.: R-950000/5-950000

3 — EVALUATION PROCESS AND CRITERIA

3.1 EVALUATION PROCESS

The Respondents will be evaluated as follows:

Step One: Statement of Qualifications - An Evaluation Committee will review and evaluate
Respondent’s SOQ, based on the evaluation criteria set out below. Respondents can
receive up to 100 points for the SOQ. A maximum of five firms will be short-listed to
participate in Step Two.

Step Two: Proposals - Short-listed Respondents will be invited to submit a proposal.

The apparent successful Respondent will be the Respondent that submits the lowest
proposal.

3.2 EVALUATION CRITERIA

The SOQs will be evaluated as follows:

0.

1.

2.

SOQ completed in accordance with instructions. ( 10 Points Maximum)
Respondent’s Experience (30 Points Maximum) — reference Section 1.1 and 1.2 of SOQ

Proposed Key Personnel’s Experience (35 Points Maximum) — reference Sections 2.1 —
2.9 of SOQ

Proposed Key Personnel’s Office Locations (10 Points Maximum) — reference Section
3.1 of SOQ

Safety (10 Points Maximum) — reference Section 4.1 of SOQ

Hire Houston First (5 Points Maximum) — reference Section 5.1 of SOQ

February 2016



4 - STANDARD FORM
STATEMENT OF QUALIFICATIONS
FOR CMAR SERVICES

50Q’s are to be bound with clearly marked tabs that correspond to the sections of the SOQ. Total pages are limited by the SOQ form
and additional pages set out in SOQ instructions. Other pages should not be included.

0.1 RESPONDENT’S GENERAL INFORMATION

Is SOQ being submitted by a
Joint Venture?

[1 Yes [] No

Respondent’s legal name:

Respondent’s assumed names
(if any):

Respondent’s Headquarters
Respondent’s local address: Address (if different than local
address):

Contact Name for SOQ;

Email address: Federal Tax ID Number:
Telephone number:

February 2016




0.2 ADDITIONAL FIRM GENERAL INFORMATION. Provide the following information for the firm providing CMAR

Services. If submitting as a joint venture, the following information is required for each additional joint venture firm. Insert
additional tables, if necessary.

Firm’s legal name:

Firm’s assumed names (if any):

Firm’s Headquarters Address (if

Firm’s local address: different than local address):

Federal Tax ID Number:

February 2016




1.1 RESPONDENT’S PRE-CONSTRUCTION TEAM EXPERIENCE. Respondents should select three representative pre-
construction projects of a similar type, size, scope, and delivery method. Recent projects are preferable. The response boxes
can be expanded to fit more information however; original overall table must remain the same size.

Construction Firm Name:

I. Project Name:

Project Location:

Year Completed: (This item left blank)

Construction Costs: Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

Architectural Firm:

Names of Proposed Key Personnel
that worked on this project (if any):

Describe pre-construction services
provided

Attach up to two pages of photographs behind this sheet.

Construction Firm Name:

February 2016




Il. Project Name:

Project Location:

Year Completed:

(This item left blank)

Construction Costs:

Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

Architectural Firm:

Names of Proposed Key Personnel
that worked on this project (if any):

Describe pre-construction services
provided

Attach up to two pages of photographs behind this sheet.

Construction Firm Name:

February 2016




lll. Project Name:

Project Location:

Year Completed:

(This item left blank)

Construction Costs:

Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

Architectural Firm:

Names of Proposed Key Personnel
that worked on this project (if any):

Describe pre-construction services
provided

Attach up to two pages of photographs behind this sheet.

February 2016




1.2 RESPONDENT’S CONSTRUCTION TEAM EXPERIENCE. Respondents should select three representative pre-
construction projects of a similar type, size, scope, and delivery method. Recent projects are preferable. The response boxes
can be expanded to fit more information however; original overall table must remain the same size.

Construction Firm Name:

I. Project Name:

Project Location:

Year Completed: LEED Certification Level:

Construction Costs: Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

Architectural Firm:

Names of Proposed Key Personnel
that worked on this project (if any):

Additional Information:

Attach up to two pages of photographs behind this sheet.

Construction Firm Name:

February 2016




Il. Project Name:

Project Location:

Year Completed:

LEED Certification Level:

Construction Costs:

Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

Architectural Firm:

Names of Proposed Key Personnel
that worked on this project (if any):

Additional Information:

Attach up to two pages of photographs behind this sheet.

February 2016




Construction Firm Name:

lll. Project Name:

Project Location:

Year Completed:

LEED Certification Level:

Construction Costs:

Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

Architectural Firm:

Names of Proposed Key Personnel
that worked on this project (if any):

Additional Information:

Attach up to two pages of photographs behind this sheet.

February 2016




2.1 PROPOSED PRE-CONSTRUCTION TEAM KEY PERSONNEL. List the Pre-Construction Team personnel proposed for

this project. Include the Project Executive, Pre-Construction Project Manager, Constructability/Document Coordination

Reviewer, Estimator, and Construction Administrator

SOQ Project
Role

Describe Functions
of Project Role

Personnel Name

Corporate Title

Active
Registrations/Certifications

Years of
Experience

February 2016




2.2 EXPERIENCE OF PRE-CONSTRUCTION PROJECT EXECUTIVE List up to 10 projects of a similar type, size, scope
and delivery method.

Construction Project
Executive:

Construction Delivery

Cost Method Project Similarities Project Role

Project Name and City: Client

February 2016




2.3 EXPERIENCE OF PRE-CONSTRUCTION PROJECT MANAGER. Respondent should select three representative projects
of the similar type, size, scope and delivery method. These projects do not have to match projects in Section 1.1
Respondent’s Pre-Construction Team Experience. Recent projects are preferable.

Pre-Construction Project Manager:

I. Project Name:

Project Location:

Year Completed: LEED Certification Level:

Construction Costs: Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

SOQ Project Role:

Additional Information:

February 2016




Pre-Construction Project Manager:

Il. Project Name:

Project Location:

Year Completed:

LEED Certification Level:

Construction Costs:

Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

SOQ Project Role:

Additional Information:

February 2016




Pre-Construction Project Manager:

lll. Project Name:

Project Location:

Year Completed:

LEED Certification Level:

Construction Costs:

Construction Delivery Method:

Name, Phone Number and Email of
Owner’s Representatives:

Project Description:

SOQ Project Role:

Additional Information:

February 2016




2.4 EXPERIENCE OF PRE-CONSTRUCTION CONSTRUCTABILITY/DOCUMENT COORDINATION REVIEWER List up
to 10 projects of a similar type, size, scope and delivery method.

Constructability/Document
Coordination Reviewer

Construction Delivery

Cost Method Project Similarities Project Role

Project Name and City: Client

February 2016




2.5 EXPERIENCE OF PRE-CONSTRUCTION PROJECT ESTIMATOR List up to 10 projects of a similar type, size, scope
and delivery method.

Pre-Construction Project
Estimator

Construction Delivery

Project Name and City: Client Cost Method

Project Similarities Project Role

February 2016




2.6 PROPOSED CONSTRUCTION TEAM KEY PERSONNEL. List the Construction Team personnel proposed for this
project. Include the Project Principal, Project Manager, and Superintendent

Years of

SOQ Project Role Personnel Name Corporate Title Active Registrations/Certifications )
Experience

February 2016



2.7 EXPERIENCE OF CONSTRUCTION PROJECT EXECUTIVE List up to 10 projects of a similar type, size, scope and

delivery method.

Construction Project
Executive:

Project Name and City:

Client

Construction
Cost

Delivery
Method

Project Similarities

Project Role

February 2016




2.8 EXPERIENCE OFCONSTRUCTION PROJECT MANAGER List up to 10 projects of a similar type, size, scope and

delivery method.

Construction Project
Estimator:

Project Name and City:

Client

Construction
Cost

Delivery
Method

Project Similarities

Project Role

February 2016




2.9 EXPERIENCE OF CONSTRUCTION SUPERINTENDENT. List up to 10 projects of a similar type, size and scope.

Construction Project
Manager:

Project Name and City:

Client

Construction
Cost

Delivery
Method

LEED
CERT

Project Similarities

Project Role

February 2016




3.1 RESPONDENT’S KEY PERSONEL OFFICE LOCATIONS. List office location for design and construction team key
personnel. Local offices are preferred.

SOQ Project Role Personnel Name Corporate Title Office Location City

February 2016




4.1 SAFETY: Complete table below. Attach current Workers Compensation Experience Rating form from the National Council on

Compensation Insurance (

Current Worker’s Compensation Modifier Number

Does your company have a Safety Program

Manual?

O Yes

5.1 HIRE HOUSTON FIRST: Respondents designated as a “City Business Enterprise” by the City of Houston, as defined in the
Code of Ordinances Section 15-176 will receive five points. Respondents not designated as a “City Business Enterprise” but
designated as a “Local Business Enterprise” by the City of Houston, as defined in the Code of Ordinances Section 15-176 will

receive three points.

Designated as a “City Business
Enterprise”?

O

Yes

O

No

Designated as a “Local
Business Enterprise”?

O Yes O No

February 2016




6.1 REQUIRED FORMS. All Construction Management Respondents must include with the SOQ the following forms.

e Affidavit of Ownership
http://purchasing.houstontx.gov/forms.shtml

® Fair Campaign Ordinance
http://purchasing.houstontx.gov/forms.shtml

e POP1 - Pay or Play Acknowledgement Form
http://www.houstontx.gov/obo/payorplay/popl.pdf

February 2016



REQUEST FOR OF QUALIFICATIONS (RFQ)
FOR CMAR SERVICES

5 PROPOSAL FORM

Project Name / Number: New PWE Northeast Quadrant Bldg R-950000/S-950000

CONSTRUCTION PHASE FEE FOR THE PROJECT SERVICES

%

CMAR Contingency (see Section 2.3 of CMAR Contract — Document 7)

1.5%

Note: Pre-Construction Fee will be negotiated with apparent successful Respondent

February 2016




REQUEST FOR QUALIFICATIONS

FOR CMAR SERVICES

Project Name: New PWE Northeast Quadrant Bldg
WBS No.: R-950000/S-950000

6 — TERMS AND CONDITIONS

6.1 NO CONTACT PERIOD AND GRATUITIES

Neither Respondents nor any person acting on Respondent’s behalf shall attempt to
influence the outcome of the award by the offer, presentation or promise of gratuities,
favors, or anything of value to any appointed or elected official or employee of the City of
Houston or their families. All inquiries regarding the solicitation are to be directed to the
designated City Representative identified in Section 1.6 of this RFQ. Upon issuance of the
solicitation, through the pre-award phase and up to the award, aside from Respondent’s
formal response to the solicitation, communications publicly made during the official pre-
submittal meeting, written requests for clarification during the period officially designated
for such purpose by the City Representative, neither Respondents nor persons acting on
their behalf shall communicate with any appointed or elected official or employee of the
City of Houston or their families through written or oral means in an attempt to persuade or
influence the outcome of the award or to obtain or deliver information intended to or
which could reasonably result in an advantage to any Respondent. However, nothing in this
paragraph shall prevent a Respondent from making public statements to the City Council
convened for a regularly scheduled session after the official selection has been made and
placed on the City Council agenda for action, or to a City Council committee convened to
discuss a recommendation regarding the solicitation.

6.2 FALSE INFORMATION
Respondents who provide false or misleading information, whether intentional or not, in
any documents presented to the City for consideration in the selection process shall be
excluded. Any false or misleading information in these documents would, in effect, render
the entire document suspect and therefore useless.

6.3 STANDARD CITY CONTRACT

The CMAR will be required to execute a standard City of Houston CMAR services
agreement. A copy of this document is included in this RFQ packet.

February 2016



6.4 CITY POLICIES & ORDINANCES

Respondents shall comply with the City of Houston Ordinances and policies and procedures
relating to contracting with the City. The following is a partial list of applicable subject
matters.

.1 Equal Employment Opportunity
https://purchasing.houstontx.gov/forms/EEOC.doc

.2 MWBE Goal of 24% Participation
https://houston.mwdbe.com

.3 City of Houston Fair Campaign Ordinance
https://purchasing.houstontx.gov/forms/Fair Campaign Ordinance.doc

.4 Mayor’s Drug Detection and Deterrence Policy and Procedures
http://www.houstontx.gov/execorders/1-31.pdf

.5 Indebtedness to Taxing Authorities Ordinance
http://purchasing.houstontx.gov/index.shtml

.6 Pay or Play (POP) Program
http://www.houstontx.gov/obo/payorplay

6.5 CONTRACT NEGOTIATIONS

This RFQ is not to be construed as a contract or as a commitment of any kind. If this RFQ
results in a contract offered by the City; a specific scope of work, fees, and other contractual
matters will be determined during contract negotiations. To ensure that the appropriate
staff is assigned to the project the City may require the inclusion of a “key persons clause” a
part of the contract negotiations.

6.6 COST OF SOQ

The City will not be responsible for costs incurred by anyone in the submittal of
qualifications or for any costs incurred prior to the execution of a formal contract.

6.7 CONFIDENTIAL INFORMATION
All responses shall be held confidential from other parties by the City to the extent

allowable by law until after the selection process is completed. Respondents should be
aware that at the completion of the selection process, the contents of their SOQs are

February 2016



subject to the provisions of the Texas Public Information Act and may be made public.
Confidential and/or Sensitive information should not be included in the SOQ.

6.8 PROTEST

.1 A protest shall be handled according to the City of Houston Procurement Manual.
http://www.houstontx.gov/legal/coh procurementmanual.pdf

.2 A protest shall include the following:

.1 The name, address, e-mail, and telephone number of the protester;

.2 The signature of the protester or its’ representative who has the delegated
authority to legally bind the person protesting;

.3 Identification of the solicitation description and the solicitation or contract
number;

.4 A detailed written statement of the legal and factual grounds of the protest,
including copies of relevant documents, etc., and

.5 The desired form of relief or outcome.

.3 A protest does not create any due process rights, but is intended to allow bidders to
raise concerns regarding actions taken regarding a bid or other form of competitive
solicitation.

6.9 The City of Houston reserves the right to:

Evaluate the qualifications submitted;

Waive any irregularities;

1

2

.3 Request Respondents submit more detailed information;
4 Accept any submittal or portion of a submittal; and/or

5

Reject any or all Respondent’s submitting qualifications.

February 2016



7 — CONTRACT FORM

CONSTRUCTION MANAGER-AT-RISK AGREEMENT
FOR THE
[ Project name ]

WBS No.

THE STATE OF TEXAS §
§
COUNTY OF HARRIS N

I PARTIES

1.1. ADDRESS
THIS CONSTRUCTION MANAGER-AT-RISK AGREEMENT ("Agreement") is
made on the Countersignature Date between the CITY OF HOUSTON, TEXAS ("City"), a

home-rule municipal corporation, and ("Construction Manager"), a

authorized to do business in the State of Texas, (also referred to as

“Party” individually or “Parties” collectively).
The initial addresses of the Parties, which one Party may change by giving written notice

of its changed address to the other Party, are as follows:

City Construction Manager
Director, General Services Department [ INSERT ADDRESS ]
City of Houston

P.O. Box 1562

Houston, Texas 77251

The Parties agree as follows:
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1.2.

IL.

II1.

IV.

VL

TABLE OF CONTENTS

This Agreement consists of the following sections:

PARTIES ..
I.1. ADDRESS ...
1.2, TABLEOF CONTENTS.......c.o,
1.3.  PARTS INCORPORATED.......cccoooiiiiiiiiiii
1.4, CONTROLLING PARTS ...
1.5. SIGNATURES ... e,
DEFINITIONS . ...
DUTIES OF CONSTRUCTION MANAGER.........cccccociiiiiiiiiiiiniieeee
3.1, GENERALLY ..ottt
3.2. CONSTRUCTION MANAGER’S PERSONNEL AND

SUBCONTRACTORS.......oooiiiiiiiiiceeeceee e
3.3.  PRECONSTRUCTION PHASE SERVICES...........ccccceoviiiiinnnnnn
3.4. CONSTRUCTION PHASE SERVICES.........cccceoviiiiiiiiiniee
3.5.  LIQUIDATED DAMAGES..........cccooiiiiiiiiiniiiiiiiciece
36 MWSBE COMPLIANCE ......cccoiiiiiiiiiiiiiiiee
3.7  BONDS AND INSURANCE .........cooiiiii
DUTIES OF CITY ..coiiiiiiiiiiiiiiiiiiicccieeeee e
4.1. GENERALLY ....cccoiiiiiiiiiiiicccce e
4.2, PAYMENT TERMS ...
4.3.  LIMIT OF APPROPRIATION.........ccccecuiiiiiiiiiiiiiiiiiiciicicee
TERM AND TERMINATION.......cccooiiiiiiiiiiiiiiiiiccecccce e
MISCELLANEOUS ..ot
EXHIBITS

Document 00700-General Conditions
Key Personnel and Duties
Guaranteed Maximum Price Proposal
Form of Bonds

Additional Services Requisition
City’s Wage Rates

Master Project Schedule

MWSBE Subcontract Terms

TQTmoOOQwW
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1.3. PARTS INCORPORATED

The above-described sections and exhibits are incorporated into this Agreement.
1.4. CONTROLLING PARTS

If a conflict between the sections and exhibits arises, the sections control over the exhibits.
1.5. SIGNATURES

The Parties have executed this Agreement in multiple copies, each of which is an original.

CONSTRUCTION MANAGER: CITY:
CITY OF HOUSTON, TEXAS
By: By:
Name: Mayor
Title:
ATTEST: ATTEST:
By: By:
Corporate Secretary City Secretary

Tax Identification No.

APPROVED:

Director, General Services Department

APPROVED AS TO FORM:

Senior Assistant City Attorney
L.D. File No.

COUNTERSIGNED:

City Controller

DATE COUNTERSIGNED:
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II. DEFINITIONS

As used in this Agreement, the following terms have the meanings set out below. Terms

not defined in this Article shall have the meaning given to them in the attached Document 00700-
General Conditions.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

Additional Preconstruction Phase Services means those services described in Section
3.3.6.

Construction Phase means the phase of the Project during which the Construction
Manager implements and executes the construction work required by the Contract
Documents.

Construction Manager’s Contingency means the dollar amount set out in the
Guaranteed Maximum Price Proposal that includes (but is not limited to) costs that
Construction Manager incurs as a result of: (1) its Subcontractors’ failure to perform or
insolvency; (2) fines or penalties imposed by any governmental body for its negligent
acts; (3) it or its Subcontractors’ failure to coordinate their work with that of the City or its
contractors after agreeing to a schedule; and (4) it or its Subcontractors’ acts of negligence
for costs related to defective, rejected, or nonconforming Work, materials, or equipment.
The Construction Manager’s Contingency shall not exceed one and one-half percent
(1.5%) of the proposed Cost of the Work.

Construction Phase Fee means the fee for Construction Manager’s profit and general
overhead, calculated as of Cost of the Work (except pass-through
Allowances, insurance and bonds) determined by the City at the time of acceptance of
Guaranteed Maximum Price.

Cost of the Work means reasonable costs that the Construction Manager necessarily
incurs to perform the Work in strict compliance with the Contract Documents, as
described in Section 4.2.2.4.

Day means a calendar day.

Effective Date means the date the City Controller countersigns the Signature Page
(Section 1.5) of this Agreement.

General Conditions Work means Construction Manager’s on-site management and on-
site administrative personnel, insurance, bonds, equipment, utilities, temporary facilities,

and incidental work, including field labor and materials.

Phase means either the Project’s Preconstruction Phase or the Project’s Construction
Phase, as those terms are defined in this Article.

Preconstruction Phase means the phase of the Project during which the Construction
Manager performs the services described in Section 3.3.

Project means
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2.12. Project Team means the City, Construction Manager, Design Consultant(s), any separate
contractors employed by the City, and other consultants employed for the purpose of
programming, design, and construction of the Project. The composition of the Project Team
may vary at different phases of the Project. The City will designate the Project Team and may
modify it from time to time.

III. DUTIES OF CONSTRUCTION MANAGER

3.1. GENERALLY

3.1.1

3.1.2.

3.1.7.

Construction Manager shall perform the Work in accordance with the Contract
Documents.

The City is entering into this Agreement in reliance on Construction Manager’s
special abilities in construction management and in performing its obligations under
this Agreement. Construction Manager accepts the relationship of trust and
confidence established between it and the City by this Agreement. Construction
Manager shall use its best efforts, skill, judgment, and abilities to perform the services
hereunder and to further the interests of City in accordance with City’s requirements
and procedures. Construction Manager represents that it has no obligations or
impediments of any kind that will limit or prevent performance of the services
required under this Agreement.

. Construction Manager shall use best efforts to coordinate with other contractors on

or around the Project site.

. Construction Manager shall establish, implement, and follow a quality assurance

and quality control program for the Work during all Phases. Construction Manager
shall provide the City with a copy of the written quality assurance and quality
control program.

. No governmental authorization, approval, order, license, permit, franchise or

consent, and no registration, declaration or filing with any governmental authority
is required on the part of Construction Manager in connection with the execution,
delivery and performance of the Contract Documents, except those that have
already been obtained or which Construction Manager anticipates will be timely
obtained in the ordinary course of performance of the Contract Documents.

. Construction Manager has no actual knowledge of any strikes, lockouts or other

labor disputes pending, or threatened or scheduled to occur, with respect to any of
the factories, offices or other facilities of any of Construction Manager’s suppliers,
sub-vendors, or proposed subcontractors.

The requirements and terms of the City of Houston Pay or Play program, as set out
in Executive Order No. 1-7, are incorporated into this Agreement for all purposes.
Construction Manager has reviewed Executive Order No. 1-7 and shall comply
with its terms and conditions as they are set out at the time of City Council
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3.2

3.3.

3.1.8.

approval of this Agreement. IF CONSTRUCTION MANAGER DOES NOT PAY
IN ACCORDANCE WITH THE PAY OR PLAY PROGRAM WITHIN 30 DAYS
OF THE DATE CITY ENGINEER SENDS CONSTRUCTION MANAGER
WRITTEN NOTIFICATION, CITY CONTROLLER MAY DEDUCT FUNDS
UP TO THE AMOUNT OWED FROM ANY PAYMENTS OWED TO
CONSTRUCTION MANAGER UNDER THIS AGREEMENT, AND
CONSTRUCTION MANAGER WAIVES ANY RECOURSE.

Construction Manager shall perform Preconstruction Phase services and
Construction Phase services for each Project if authorized by the City Engineer.

CONSTRUCTION MANAGER’S PERSONNEL AND SUBCONTRACTORS

3.2.1.

3.2.2.

3.2.3.

3.24.

Construction Manager, its employees, and all and its subcontractors are duly
registered and/or licensed under the laws, rules and regulations of any authority
having jurisdiction.

Construction Manager’s personnel to be employed in the Project are identified in
Exhibit “B” to the extent known at the time of signing this Agreement.
Construction Manager shall not change the personnel identified in Exhibit “B”
except with the City Engineer’s prior written consent, which shall not be
unreasonably withheld. If any of Construction Manager’s key personnel is not
identified in Exhibit “B”, Construction Manager shall identify in writing such
persons to the City Engineer. If City Engineer does not approve of an individual,
Construction Manager shall propose an alternate individual reasonably acceptable
to City Engineer.

Construction Manager shall not award subcontracts or other agreements based on
cost plus a fee without the prior consent of City Engineer.

Construction Manager shall require its subcontractors who have not competitively
bid to disclose to City their markups (both overhead and profit), estimates, and
costs calculated in their bids or incurred or expected in sub-subcontracts and the
Work performed, including any Change Order Work.

PRECONSTRUCTION PHASE SERVICES

Construction Manager shall perform and complete the following Preconstruction Phase
Services:

3.3.1.

Budget and Cost Consultation

Provide, throughout the duration of the Preconstruction Phase, updates of ongoing
cost and budget impacts as well as cost consultation services. Prepare and be
responsible for all procurement and construction cost estimates. Advise the other
members of the Project Team immediately if at any time the Construction Manager
has knowledge or belief that the previously established cost or schedule goals will
not be met, and make recommendations to the Project Team for corrective action.
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3.3.2.

3.3.3.

Provide cost estimate at the completion of each of the following design submittal
milestones: (1) Schematic Design, (2) Design Development, (3) 50% Construction
Documents, and (4) 95% Construction Documents. Review shall be completed in
a period of two (2) weeks of the date such submittals are provided to Construction
Manager.

Coordination of Design and Construction Contract Documents

3.3.2.1. Review all drawings and specifications at the completion of each of the
following design submittal milestones: (1) Schematic Design, (2) Design
Development, (3) 50% Construction Documents, and (4) 95%
Construction Documents. Review shall be completed in a period of two
(2) weeks of the date such submittals are provided to Construction
Manager.

3.3.2.2. Advise Project Team of inconsistencies, defects, or omissions in the
drawings and specifications, and recommend alternative solutions
whenever the design affects construction feasibility, budget, risks, or
schedules.

3.3.2.3. Recommend reasonable adjustments in the scope of the Project, including
but not limited to: construction feasibility; quality; availability of
materials and labor; cost factors, including costs of alternative materials
or designs, costs of operation and maintenance, preliminary budgets, and
possible cost savings; methods of verification for determining that the
requirements and assignment of responsibilities are included in the
proposed drawings and specifications; and any other matters necessary to
accomplish the Project in accordance with the Master Project Schedule
and Project construction budget established by City Engineer.

Existing Site Conditions

City has given the Construction Manager unrestricted access to the existing
improvements and conditions on the Project site and has given the Construction
Manager the opportunity to visually investigate the existing conditions.
Construction Manager will perform a thorough visual, non-destructive, and concise
review of the site to become familiar with the existing conditions of the facility
building systems and components. Construction Manager shall perform the review
prior to submitting any Guaranteed Maximum Price Proposal. Construction
Manager’s submission of a Guaranteed Maximum Price Proposal shall be a
representation that it has completed a review of existing site conditions and
considered them in establishing the Guaranteed Maximum Price. Construction
Manager shall not be entitled to a claim for an adjustment in time or price under
the Document 00700-General Conditions for conditions that it discovered or ought
to have reasonably discovered using best practices during its visual and non-
destructive review, but any costs incurred shall be a legitimate use of the
Construction Manager’s Contingency.
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3.3.4. Construction Planning

3.3.4.1. Schedule, conduct, and record the minutes of one pre-bid conference with
interested bidders, subcontractors, material suppliers, and equipment
suppliers.

3.3.4.2. Coordinate and develop with Design Consultant the bid package and
work scope description that represents the entirety of the Project.

3.3.4.3. In accordance with Texas Local Government Code Section 271.118(h), as
amended from time to time, publicly advertise and solicit either
competitive bids or competitive sealed proposals from potential
Subcontractors for the performance of all major elements of the Work.
Construction Manager may seek to perform portions of the Work itself if
Construction Manager submits its bid or proposal for those portions of
the Work in the same manner as all other subcontractors and if City
Engineer determines, in his sole discretion, that Construction Manager’s
bid or proposal provides the best value for City. City Engineer’s
determination in such matters is final. If Construction Manager intends
to submit a bid or proposal for such Work, it shall notify City Engineer in
writing prior to soliciting such bids or proposals. Construction Manager
shall receive and open all Subcontractor bids or proposals. Construction
Manager and City Engineer shall review all Subcontractors’ bids or
proposals in a manner that does not disclose the contents of the bid or
proposal during the selection process to individuals other than those
employed by the Construction Manager, City, or Design Consultant. All
bids and proposals shall be made public after the award of the subcontract
or not later than the seventh day after the date of final selection of bids or
proposals, whichever is later. If Construction Manager reviews,
evaluates, and recommends to City a bid or proposal from a
Subcontractor, but City requires a bid or proposal from another
Subcontractor to be accepted, then, pursuant to the terms of the Contract,
City shall compensate Construction Manager by a change in price, time,
or Guaranteed Maximum Price for any additional cost and risk which
Construction Manager may incur because of City’s requirement that
another subcontractor’s bid or proposal be accepted.

3.3.5. Guaranteed Maximum Price Proposal

3.3.5.1. When the Cost of the Work has been bid and costs agreed upon,
Construction Manager shall submit a Guaranteed Maximum Price
Proposal (“Proposal”) for each Project or portion thereof listed in Section
2.11 to City Engineer in the form attached to this Agreement as Exhibit
“C”. Based on particular Project requirements and the development of
the Project design, City Engineer, at his sole option and discretion, may
reasonably specify a different format than that contained in Exhibit “C”.
The Proposal shall include the following:
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3.3.5.2.

1. a Schedule of Values showing a breakdown of the Guaranteed
Maximum Price of the Project, including the Cost of the Work,
Construction Manager’s Contingency, and the Construction Phase
Fee;

2. alist of drawings and specifications, including all addenda, used in
preparation of the Proposal;

3. alist of Allowances and the basis for each Allowance;

4. a list of the clarifications and assumptions made by Construction
Manager in the Proposal as well as monetary amounts attributable to
them;

5. abreakdown of Construction Manager’s costs organized by trade;
6. alist of the unit prices, if any;

7.  alist of the Alternates used in calculating the Guaranteed Maximum
Price;

8.  the proposed Contract Time, including dates for Notice to Proceed,
Date of Commencement of the Work, Date of Substantial
Completion (which may be expressed in terms of amount of time
after a Notice to Proceed is issued), Date of Final Completion, and
any other milestone dates upon which the Proposal is based;

9.  General Conditions Work costs;

10. Construction Manager’s Contingency;

11. Construction Phase Fee; and

12. any other items required by City Engineer.

The Proposal shall separately set forth the portion of the proposed
Guaranteed Maximum Price that is allocated to Construction Manager’s
Contingency. Construction Manager may not use the Construction
Manager’s Contingency without the prior written consent of the City
Engineer. Construction Manager may not charge a Construction Phase
Fee on costs attributable to the Construction Manager’s Contingency.
Construction Manager shall not include contingency amounts in other
portions of the proposed Guaranteed Maximum Price, and the other
portions of the proposed Guaranteed Maximum Price shall be based on
the cost of actual bids, proposals, and subcontracts for the Work where
they exist, or if they do not exist, then on the Construction Manager’s
best good faith estimate of what the costs for those portions of the Work
will be.
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3.3.5.3. Construction Manager is not bound to a Guaranteed Maximum Price
unless the City allocates sufficient funds and the City Engineer accepts
the Proposal. Construction Manager shall not withdraw the Proposal for
60 days. If City Engineer accepts a Proposal for any phase of the Project,
the Proposal shall be incorporated into this Agreement As if it were
executed at the time this Agreement was executed, subject to the limit of
appropriation in Section 4.3.2.

3.3.5.4. City Engineer, at his sole discretion, may reject the Proposal (with no
liability to City except for accrued but unpaid invoices, and the
termination fee as described in this Section, if any), or attempt to
renegotiate the Proposal with Construction Manager (with the right to
cease negotiations at any time and reject the Proposal). If the City
Engineer ultimately rejects all Proposals for the Projects listed in Section
2.11, this Agreement shall terminate upon five days’ advance written
notice from the City Engineer to Construction Manager. City shall have
no liability to any of Construction Manager’s subcontractors in the event
of such termination. Construction Manager shall include a provision in
each subcontract that is legally sufficient to eliminate any legal or
equitable liability the City may have for such termination as to the
subcontractors. If the City terminates the Contract in its entirety without
proceeding with any portion of the Construction Phase services, then the
City will not owe Construction Manager anything under this Contract.

3.3.5.5. Construction Manager shall not be entitled to an increase in the
Guaranteed Maximum Price for Work that is not detailed in the Contract
Documents but is reasonably inferable, in the City Engineer’s sole
discretion, from the Contract Documents. If an item or system is either
shown or specified, Construction Manager shall provide, at no extra cost
to the City, all labor, material and equipment required for the proper
installation of such item or system and needed to make a complete
operating installation, whether or not detailed or specified, omitting only
such parts as are specifically excepted by the City. Any costs incurred by
the Construction Manager under this section shall be legitimate use of the
Construction Manager’s Contingency.

3.3.6. Additional Preconstruction Phase Services

3.3.6.1. City Engineer may request Construction Manager to perform
Preconstruction Phase Services in addition to those required under this
Agreement (““Additional Preconstruction Phase Services”). Each time
City Engineer requests Construction Manager to perform services that
Construction Manager believes to be Additional Preconstruction Phase
Services, and prior to performing such services, Construction Manager
shall complete and forward to City Engineer for approval an Additional
Services Requisition in substantially the form attached as Exhibit “E”.
The Requisition shall describe in detail the nature of the Additional
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3.3.6.2.

3.3.6.3.

Preconstruction Phase Services, the basis upon which Construction
Manager has determined that the requested services are Additional
Preconstruction Phase Services, and the maximum amount of fees and
reimbursable expenses for which Construction Manager shall perform the
Additional Preconstruction Phase Services, and a proposed schedule for
the completion of the services. Construction Manager shall proceed only
after written acceptance by City Engineer of the Additional Services
Requisition and written approval from City Engineer to proceed. If
Construction Manager fails to provide the Additional Services
Requisition or if Construction Manager begins performing Additional
Preconstruction Phase Services prior to written approval from City
Engineer, Construction Manager waives any claim for additional
compensation based on its performance of the Additional Preconstruction
Phase Services.

If City Engineer concludes that Construction Manager must already
perform all or part of the services described in the Additional Services
Requisition pursuant to this Agreement then City Engineer shall notify
Construction Manager of his determination and Construction Manager
shall perform the services requested by City Engineer.

Upon acceptance by City Engineer, each Additional Services Requisition
and the services performed by Construction Manager pursuant to it shall
become part of this Agreement as if they had been included in this
Agreement as required obligations at the original execution of this
Agreement.

34. CONSTRUCTION PHASE SERVICES

Construction Manager shall perform the following Construction Phase Services:

34.1 Project Control

34.1.1.

34.1.2.

Supervise and pay for the Work in strict accordance with the Contract
Documents. Construction Manager shall award and enter into, as a
general contractor, all subcontracts necessary and appropriate to provide
all labor and materials for the Work in accordance with the requirements
of Texas Government Code Section 2269.255 and 2269.256. Construction
Manager shall self-perform only General Conditions Work and other
Work that the City awards to Construction Manager in accordance with
the requirements of Texas Government Code Sections 2269.251 et seq.
and this Agreement. City reserves the right to perform work related to
the Project and to award separate contracts for work related to the
Project.

Review drawings and specifications, including any geotechnical
data/reports that are available, and notify the Design Consultant and City
Engineer of any defects or omissions in the drawings and specifications it
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3.4.1.3.

34.14.

34.1.5.

3.4.1.6.

3.4.1.7.

34.1.8.

discovers with respect to the existing conditions. Upon discovering a
defect or omission in the drawings or specifications or other Contract
Documents, Construction Manager shall submit a written request within
ten days from discovery for an explanation or decision to the Design
Consultant and the City Engineer. Construction Manager shall cooperate
with the City Engineer and Design Consultant to resolve the discovered
defects or omissions so as not to unnecessarily impede the progress of the
Work. Should the defect be determined as Work that is reasonably
inferable from the Contract Documents or should have been reasonably
discovered during the Preconstruction Phase,, Construction Manager
shall proceed with the Work and the Construction Manager shall be
responsible for all resulting costs, including the cost of redoing or
remedying the Work and resulting time delays; such costs shall be a
legitimate use of the Construction Manager’s Contingency. Any claims
for concealed or unknown conditions must comply with the requirements
of Section 4.3.5 of Document 00700-General Conditions.

Monitor the Work of the subcontractors and coordinate with the Project
Team to complete the Work for a cost not to exceed the Guaranteed
Maximum Price and attain Substantial Completion by the date(s) required
by the Contract Documents.

Attend City’s Project progress meetings (separate from the meetings
described in subsection 3.4.1.5 below) scheduled by City Engineer
(which will occur no less often than biweekly), and fully advise the
Project Team, to the City Engineer’s satisfaction, at such meetings as to
Project status. Record and distribute the minutes of each meeting within
seven days of the meeting in a format acceptable to the City Engineer.

Schedule, direct, and attend regular meetings with other members of the
Project Team during the construction of the Project to discuss jointly
such matters as procedures, progress, problems, and scheduling. Prior to
each meeting, prepare and distribute to the other Project Team members a
written agenda for the meeting and a memorandum setting forth the list of
critical activities that require immediate action and the dates by when the
activities must be completed. Record and distribute the minutes of each
meeting within seven days of the meeting.

Maintain a competent, full-time staff at the Project site to coordinate and
provide general direction over the Work and progress of the
subcontractors on the Project.

Establish on-site organization of personnel and clearly defined lines of
authority in order to effectuate the overall plans of the Project Team.

Establish and implement procedures for coordination among the Project
Team, Subcontractors, separate contractors, Design Consultants, and
other consultants with respect to all aspects of the construction of the
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34.2.

3.4.3.

3.4.4.

Project.

3.4.1.9. Expedite and coordinate delivery and installation of City-procured
material and equipment, if any.

Scheduling

Perform Project scheduling in compliance with the Document 00700-General
Conditions, or otherwise provide regular monitoring, updating, and reissuing of the
all Project schedules as construction progresses, including, without limitation,
Master Project Schedules, detailed construction schedules, submittal schedules,
inspection schedules, and occupancy schedules. Identify potential and actual
variances between scheduled and probable completion dates. Review the
schedules for Work not started or incomplete and recommend to the City Engineer
adjustments in the schedules to conform with the probable completion dates
Provide summary reports to the City Engineer of each schedule update and
document all changes in construction schedules. Incorporate activities
subcontractors and other parties affecting the progress of the Work into
scheduling. Include City’s occupancy requirements and occupancy priorities in
scheduling. Evaluate Subcontractor’s personnel and equipment, and availability of
supplies and materials, with respect to each subcontractor’s ability to meet
schedules. = Recommend action to City Engineer when any subcontract
requirements are not met or appear unlikely to be met.

Cost Control

3.4.3.1. Maintain cost accounting records in good form and in accordance with
generally accepted accounting practices on all Project expenditures.
Allow the City unrestricted access to such records and preserve them for
a period of three years after the City makes final payment to Construction
Manager for the Project.

3.4.3.2. Provide to City Engineer the subcontractors’ schedule of values,
subcontractors’ sworn statements and waivers of lien, contract and
disbursement summaries, change order listings and change orders, and
budget cost summary reports as reasonably required by City Engineer.

3.4.3.3. Promptly identify all significant variances between estimated costs and
actual costs, and promptly report such variances to the City Engineer
along with recommendations for action monthly.

Documents, Shop Drawings, and Submissions
3.4.4.1. Request interpretations from the Design Consultant, with the City
Engineer’s consent, regarding the design intent of the Contract

Documents in order to perform Construction Manager’s obligations under
this Agreement.
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3.4.4.2. In collaboration with the other members of the Project Team, establish
and implement procedures for expediting the processing of Design
Consultants’ approval of shop drawings and other submissions. Receive
and review all shop drawings and other submissions for conformance
with the Contract Documents. Coordinate shop drawings and other
submissions with the Contract Documents and other related documents
prior to transmitting them to other members of the Project Team.

3.4.4.3. Record in writing the progress of the Project. Submit written progress
reports to the other members of the Project Team on a monthly basis (or
on a more frequent basis as the City Engineer may reasonably require),
including information on subcontractor Work and the percentage of
completion. Keep a daily log of Project construction activities available
to the other members of the Project Team in accordance with the
Document 00700-General Conditions. Submit daily logs to the City
Engineer once per week for the immediately preceding week..

3.4.4.4. Maintain at the Project site and make available to City Engineer a current
set of record drawings, the Contract Documents, updated records of
subcontracts, drawings, examples, purchases, materials, equipment,
maintenance and operating manuals and instructions, and other
construction related documents, including all changes and revisions, a
directory of personnel, Project correspondence, inspection procedures (as
prepared by others), testing laboratory procedures (as prepared by
others), contract changes, time extensions, progress payment data, final
acceptance procedures, and instructions from City.

3.4.4.5. Provide City Engineer, at his request, with complete and unaltered copies
of all subcontracts, including any amendments.

3.5. LIQUIDATED DAMAGES

3.5.1.

Failure to achieve Substantial Completion of the Project by the date set forth in the
agreed upon Guaranteed Maximum Price Proposal will cause damages to City and
actual damages from such harm are difficult to estimate accurately. Therefore,
Construction Manager and Surety are liable for and shall pay to City the amount of
$1,200.00 per day as liquidated damages. Construction Manager and Surety are
liable for and shall pay to City, as liquidated damages and not as a penalty, the
amounts set forth above, on a cumulative basis, for each and every day of delay
beyond the date of Substantial Completion established in the approved Guaranteed
Maximum Price Proposal. The amount of liquidated damages fixed in this Section
is a reasonable forecast of just compensation for harm to City resulting from
Construction Manager’s failure to achieve Substantial Completion of the Project
by the date set forth in this Section. These liquidated damages shall be City’s sole
remedy for damages from delay by Construction Manager in achieving Substantial
Completion to which such liquidated damages apply.
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3.6

3.7

3.6.1

3.7.1

372

3.7.3

3.7.4

MWSBE COMPLIANCE

Contractor shall comply with the City's Minority and Small Business Enterprise
("MWSBE") programs as set out in Chapter 15, Article V of the City of Houston
Code of Ordinances. Contractor shall make good faith efforts to award
subcontracts or supply agreements in at least 24% (MBE = 14%, WBE = 10% and
SBE = 4%) of the value of this Agreement to MWSBEs. Contractor acknowledges
that it has reviewed the requirements for good faith efforts on file with the City’s
Affirmative Action and Contract Compliance Division and will comply with them.
Contractor shall execute written contracts with its MWSBE subcontractors
containing the terms set out in Exhibit “H” and shall submit all disputes with
MWSBE subcontractors to binding arbitration.

BONDS AND INSURANCE

Within 10 days of the date the City Engineer accepts the Guaranteed Maximum
Price proposal and before commencement of any construction work, Construction
Manager shall provide performance and payment bonds on forms prescribed by
City, in accordance with the requirements set forth in the General Conditions. The
penal sum of the payment and performance bonds shall be equal to the Guaranteed
Maximum Price.

Construction Manager shall cause its design professional(s) to purchase and
maintain professional liability, errors and omissions insurance, covering the Pre-
Construction Phase Services and Construction Phase Services provided under this
Agreement, as is acceptable to and approved by the City Engineer. The insurance
shall have minimum policy limits of $1,000,000 in the aggregate and $1,000,000
per claim or such higher limits as may be otherwise required in the Contract
Documents. The premium for the insurance will be at no expense to the City.
Construction Manager shall cause its design professional(s) to maintain the
insurance throughout the course of the Work and for a minimum of two years
following Date of Substantial Completion. The design professional(s) professional
liability insurance policy(ies) is(are) required to be furnished to the City Engineer
prior to performance. No policy providing the insurance shall be cancelled,
materially altered, or allowed to expire without 30 days prior written notice to City
Engineer.

Prior to commencing the Work, Construction Manager shall be required to
purchase and maintain the insurance coverages set forth in Article 11 of the
General Conditions; provided however, that Construction Manager may delay
purchase and maintenance of Owner’s and Contractor’s Protective Liability,
Installation Floater, and Property and Casualty Coverage until no later than 10
days of the date the City Engineer accepts the GMP Proposal. The Construction
Manager shall not commence Construction Phase Services unless all insurance
coverages set forth in Article 11 of the General Conditions are in full force and
effect.

Construction Manager shall not request payment, and City shall not be required to
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4.1.

4.2.

pay for Construction Manager’s additional general liability insurance, builder’s all
risk insurance or any other form of insurance coverage that is in excess of the
required coverage amounts specified in this Agreement and in Article 11 of the
General Conditions, and City shall be entitled to repayment of any amounts paid in
excess of what City is required to pay. The additional costs for coverages in
addition to those coverages specifically required by this Agreement shall be the
sole responsibility of Construction Manager.

IV.  DUTIES OF CITY

GENERALLY

4.1.1.

The City hereby designates and appoints the Construction Manager to be the
Construction Manager-at-Risk under this Agreement and authorizes the
Construction Manager to so act in connection with the scope of Work set forth in
the Contract Documents.

4.1.2. City Engineer will be reasonably acquainted with the Project. Upon Construction
Manager’s request, City Engineer shall furnish the written authorization of each
City employee authorized to represent him in connection with the Project.

4.1.3. City shall cooperate in providing information to the other members of the Project
Team regarding its requirements for the Project.

4.14. If City has actual knowledge of any fault or defect in the Project or non-
conformance with the drawings and specifications, City shall give prompt written
notice thereof to Construction Manager.

PAYMENT TERMS

4.2.1 Preconstruction Phase Services

4.2.1.1. The City shall pay a lump sum fee of (the “Preconstruction
Services Fee”) for Preconstruction Phase Services that Construction
Manager renders under this Agreement as set forth in this Section.

4.2.1.2. The City shall pay Construction Manager based on invoices showing the
percentage of total services performed during the preceding month.
Payments for the Project shall not exceed the following amounts at the
following milestones:

Schematic design :

Design Development:

50% Construction Documents:
95% Construction Documents:

Ll
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4.2.2.

4.2.1.3.

4.2.1.4.

Construction Manager shall not be entitled to any increase in the
Preconstruction Services Fee because of Project Schedule extensions or
delays, or changes in the scope of the proposed Project, unless such
changes are material, as determined by City Engineer in his sole
discretion.

Payment Terms for Additional Preconstruction Phase Services

The City shall pay Construction Manager based on invoices showing the
percentage of services completed as set out in an approved Additional
Services Requisition. Payments shall not exceed the amount set out in
the approved Requisition.

Construction Phase Services

4.2.2.1.

4.2.2.2.

4.2.2.3.

4.2.2.4.

City shall pay Construction Manager for the Work based on the sum of
the Cost of the Work plus the Construction Phase Fee. The sum of the
Cost of the Work and Construction Phase Fee shall not exceed the
Guaranteed Maximum Price, subject to changes authorized by the
Contract Documents. Construction Manager shall pay, without
reimbursement from City, any cost not authorized by the Contract
Documents and Guaranteed Maximum Price, except as per agreed upon
Modifications.

If the sum of the Cost of the Work and the Construction Phase Fee is less
than the Guaranteed Maximum Price, then City shall retain all savings.
For items in the Contract Documents and on Exhibit “C” noted as
“Allowances”, City shall retain 100% of any savings. The Cost of the
Work included in the Allowances shall be determined in accordance with
Document 00700-General Conditions. Any increase to Allowance
amounts based upon estimates by the Construction Manager shall not
result in any increase to the Construction Phase Fee.

Not Applicable.
The Cost of the Work includes only the following:

422.4.1. Self Performed Work performed on a Non-Lump Sum
Basis- Labor: Work self-performed must be approved by
City Engineer in accordance with Section 3.3.4.3 of this
Agreement.

1.  Reasonable and customary wages paid to construction
workers directly employed by Construction Manager
who perform the construction of the Self Performed
Work. If requested by City Engineer, Construction
Manager shall provide certified payrolls and any other
documentation to verify wages and hours for non-
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42242,

salaried employees.

Reasonable and customary wages or salaries of
Construction Manager’s on-site direct supervisory but
only for documented time when directly involved in
performance of the Self- Performed Work.

Costs paid or incurred by Construction Manager for
labor costs arising out of taxes, insurance, and benefits
which are (i) required by law, (ii) required by
collective bargaining agreements, (iii), or Construction
Manager’s standard fringe benefits, so long as such
costs are based on wages and salaries which are
properly included in the Cost of the Work as defined
herein.

Self Performed Work performed on a Non-Lump Sum
Basis- Materials, Equipment, Tools, Rentals: Work self-
performed must be approved by City Engineer in accordance
with Section 3.3.4.3 of this Agreement.

1.

Costs of materials and equipment to be incorporated
into the Work, including transportation charges, and a
reasonable and customary allowance for waste and
spoilage. City shall be entitled to take possession of
excess materials not incorporated into the Work. This
requirement only applies to materials that the City
reimbursed the Construction Manager as a Cost of the
Work.  Payment for stored materials is subject to
City’s Document 00700-General Conditions.

Costs of materials, supplies, equipment, and hand
tools except for those customarily owned by
construction workers, all provided at the site by
Construction Manager, if such items are fully
consumed in the construction of the Work. Cost for
items used shall be based on fair market value and
may include costs of transportation, installation, minor
maintenance costs, and removal. If the item is not
fully consumed, then the cost shall be based on cost of
the item minus its fair market salvage value.

Rental charges for machinery, equipment, and hand
tools except for those customarily owned by
construction workers, all provided at the site by
Construction Manager, and may include
transportation, installation, and minor maintenance
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4.2.2.43.

4.2244.

costs, and removal.

4.  Site debris removal and disposal costs in accordance
with all applicable laws and regulations.
Subcontracts

Payments made or owed to Subcontractors by Construction
Manager for the construction of the Work in accordance
with the Contract Documents and the requirements of the
Subcontracts with such Subcontractors, but only for
Subcontracts consented to by City in accordance with the
requirements of the Contract Documents.

Other costs:

10.

Governmental sales and use taxes directly attributable
to the Work. City is a home-rule municipal
corporation and Construction Manager shall avail
itself of all exemptions which may exist for such taxes
based on City’s status.

Permit and inspection fees.

Premiums for insurance and bonds to the extent
directly attributable to this Agreement.

Testing fees pursuant to the terms and conditions of
City’s Document 00700-General Conditions and
Contract Documents.

Intellectual property royalties and licenses for items
specifically required by the Contract Documents that
are, or will be, incorporated into the Work.

Utility charges.

Costs associated with emergency actions taken to
prevent damage to property or persons.

Other costs approved in advance in writing by City
Engineer at City Engineer’s sole option and
discretion.

Construction Manager’s General Conditions Work
expenses.

Work self-performed on a lump sum basis. Work self-
performed on a lump sum basis must be approve by
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4.2.245.

4.2.2.4.6.

City Engineer in accordance with Section 3.3.4.3 of
this Agreement.

Cost of the Work does not include:

1.

Construction Manager’s Contingency unless approved
by the City Engineer in accordance with Section
3.3.5.2.

Construction Phase Fee.

Legal and administrative costs to review and negotiate
the Contract Documents.

Costs resulting from the failure of Construction
Manager or any Subcontractor to procure and maintain
insurance as and to the extent required by the Contract
Documents.

Liquidated or actual, direct or consequential damages
imposed by City for failure of Construction Manager
to complete the Work within the Contract Time.

Costs not specifically authorized, including any cost
that would cause the Guaranteed Maximum Price for
any portion of the Work to be exceeded.

Construction Manager shall credit the following discounts,
rebates, and refunds to the Cost of the Work paid by City:

1.

If City makes funds available to Construction
Manager, discounts earned by the Construction
Manager through advance or prompt payments.
Construction Manager shall provide sufficient advance
notice of available discounts and the need for funds to
be available to City Engineer for City to obtain the
benefit of the discounts. The Construction Manager
shall purchase materials for this Project in such
quantities as will provide the most advantageous
prices to the City.

Reasonable market value as approved by the City
Engineer at the time of removal of all materials, tools,
and equipment actually purchased for the Work and
charged as a Cost of the Work and which is retained
by the Construction Manager upon completion of the
Work.
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3. Rebates, discounts, or commissions allowed to and
collected by the Construction Manager from Suppliers
of materials or from subcontractors, together with all
other refunds, returns, or credits received for return of
materials, and sales taxes.

4.  Deposits made by City and not returned to City due to
the negligent or intentional acts of the Construction
Manager. Should Construction Manager not promptly
so reimburse City upon demand, City shall be entitled
to recover said amount from Construction Manager,
including, but not limited to, by deducting the amount
from payments due the Construction Manager.

4.2.3 Miscellaneous Payment Terms

In addition to the payment procedures described in Document 00700-General
Conditions, the following payment terms shall apply:

4.2.3.1.

4.2.3.2.

4.2.3.3.

4.2.3.4.

In the Document 00700-General Conditions, references to adjustments in
“cost” or “costs” refer to Costs of the Work as defined in this Agreement.
References to Construction Manager’s “overhead” and “profit” refer to
Construction Manager’s Construction Phase Fee.

At all times, the estimated cost of performing the uncompleted and
unpaid portion of the Work (including Construction Phase Fee) shall not
exceed the unpaid balance of the Guaranteed Maximum Price (less
retainage on Work previously completed). If City Engineer determines
that the amount remaining under the Guaranteed Maximum Price will not
be sufficient to pay Construction Manager for services in accordance with
this Agreement, the City may withhold payments until Construction
Manager, at its sole cost, performs a sufficient portion of the remaining
services so that the portion of the amount remaining under the
Guaranteed Maximum Price is determined by City to be sufficient to so
complete the then remaining Work.

Any partial payments made by the City shall not be construed as the
City’s final acceptance or approval of that part of the Work to which the
partial payment relates or as a release of Construction Manager of any of
its obligations or liabilities with respect to the Work.

The schedule of values may be revised from time to time to adjust
allocations of costs to various line items as the costs become better
known, but such adjustment shall be subject to the approval of the City
Engineer, which shall not be wunreasonably withheld. Under no
circumstances shall the schedule of values for all or any portion of the
Work exceed the Guaranteed Maximum Price. The Construction Phase
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4.2.3.5.

4.2.3.6.

4.2.3.7.

4.2.3.8.

4.2.3.9.

Fee, the General Conditions Work, and the Construction Manager’s
Contingency shall be shown as separate line items on the schedule of
values.

Each schedule of values submitted shall maintain the originally
established value for each work classification line item, and shall contain
any revisions to costs or cost estimates for each such classification. The
format and tracking method of the original schedule of values and of all
updates to it shall be subject to the approval of City Engineer.

Payment for Construction Phase Fee shall be in the same proportion to
the total fee as the amount requested for the Cost of the Work relative to
the total Cost of the Work used in deriving the then current Guaranteed
Maximum Price.

Construction Manager shall submit a monthly cost breakdown, including
cost elements, for General Conditions Work over the duration of the
construction period to City Engineer for approval. City shall pay for
General Conditions Work on a monthly basis per the approved
breakdown.

Payment for the Cost of the Work shall be made based on percentages of
completion of each portion of the Work listed in Schedule of Values as of
the end of the period covered by the Application for Payment, in
accordance with City’s Document 00700-General Conditions.

Retainage as specified in City’s Document 00700-General Conditions
will be applied to the entire amount requested including the Cost of the
Work and the Construction Manager’s Construction Phase Fee.
Retainage will not be held on City’s standard “pass-through” items, such
as Cash Allowances. Construction Manager shall make payments to
subcontractors based on the same percentage of Work completed that is
allocable to that subcontractor for each respective schedule of values
classification, including applicable retainage.

4.3. LIMIT OF APPROPRIATION

4.3.1. The City's duty to pay money to Construction Manager for any purpose under this
Agreement is limited in its entirety by the provisions of this Section.

4.3.2.

The fees specified in Section 4.2 above are Construction Manager’s total
compensation for its services under this Agreement. Construction Manager
recognizes that, under its Charter, the City may not obligate itself by contract to
pay more money than the amount the City Council appropriates, and further
recognizes that the City Council has appropriated and allocated only to pay
for services under this Agreement. Unless the City Council makes further
appropriations for this Agreement, the City’s obligation to Construction Manager
under this Agreement must not exceed ___.
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5.1.

5.2.

5.3.

5.4.

4.3.3. If the appropriated funds are exhausted and the City would otherwise owe
Construction Manager additional payments for continuing Work, Construction
Manager has the right to suspend performance of the Work by seven days’ advance
written notice to City Engineer describing the cause and Construction Manager’s
planned suspension. After the City makes further appropriations, Construction
Manager shall resume Work and may be entitled to equitable adjustment in
accordance with Section 14.3.3 of Document 00700-General Conditions. If, after
more than 180 days after receiving notice of Construction Manager’s planned
suspension the City has not made further appropriations, Construction Manager
shall have the right to terminate its performance under Section 14.4 of the
Document 00700-General Conditions.

V. TERM AND TERMINATION

The City Engineer shall issue a Preconstruction Phase Notice to Proceed to authorize the
start of Preconstruction Phase services.  Construction Manager shall complete
Preconstruction Phase Services in accordance with the Master Project Schedule in Exhibit
“G”, subject to any time extensions granted under Section 8.2 of Document 00700-
General Conditions. After establishment of the Guaranteed Maximum Price, the City
Engineer will issue a Construction Phase Notice to Proceed to authorize the start of
Construction Phase Services. Construction Manager shall complete Construction Phase
Services within the Contract Time in the agreed upon Guaranteed Maximum Price
Proposal in Exhibit “C”, subject to any time extensions granted under Section 8.2 of
Document 00700-General Conditions.

Termination rights shall be as provided in Document 00700-General Conditions.

A termination under this Agreement above shall not relieve Construction Manager or any
of its employees of liability for violations of this Agreement, or for any act, omission, or
negligence of Construction Manager.

As of the date of termination of this Agreement, Construction Manager shall furnish to
City Engineer all statements, accounts, reports and other materials that Construction
Manager has prepared in connection with its responsibilities under this Agreement. City
shall have the right to use the ideas and designs therein contained for the completion of
the services described by this Agreement, and for completion of the Project, or otherwise.
All drawings, plans, specifications, renderings and models, etc., prepared by the Design
Consultant are the property of City or Design Consultant, as set forth in the terms and
conditions of the agreement between City and the Design Consultant. They are not to be
used by any person or entity other than City on other projects unless expressly authorized
by City.

VI. MISCELLANEOUS
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6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

Each subcontract agreement is assigned by Construction Manager to City effective only
after termination by default of this Agreement by City and effective only for those
subcontract agreements that City accepts by notifying the Subcontractor in writing.
Construction Manager agrees to execute such additional documents as City may request to
confirm such assignments. Construction Manager shall include a provision in each
subcontract agreement recognizing the rights of City pursuant to the foregoing contingent
assignment. Despite such acceptance by City of any such assignment, City shall not be
liable for anything under such subcontract prior to the acceptance by City of the
assignment or for any liability of Construction Manager to the Subcontractor. Acceptance
of any such assignment shall not relieve Construction Manager or the Subcontractor of
their responsibilities and liabilities for any Work performed prior to City’s acceptance of
such assignment.

Nothing contained in the Contract Documents shall create any obligations or liabilities
owed by City to any Subcontractor or Supplier. Except as may be required by law, City
shall have no liability or responsibility for the performance or nonperformance of any
Subcontractor, Supplier, or consultant, even if City designated, required, identified or
approved such Subcontractor, Supplier, consultant, or sub-consultant of any tier.

Captions contained in this Agreement are for reference only, and, therefore, have no effect
in construing this Agreement. The captions are not restrictive of the subject matter of any
section in this Agreement.

If either Party fails to require the other to perform a term of this Agreement, that failure does
not prevent the Party from later enforcing that term and all other terms. If either Party
waives the others’ breach of a term, that waiver does not waive a later breach of this
Agreement. An approval by the City Engineer or Director, or by any other employee or
agent of the City, of any part of Construction Manager’s performance does not waive
compliance with this Agreement or establish a standard of performance other than that
required by this Agreement and by law. The City Engineer is not authorized to vary from the
terms of this Agreement.

City hereby expressly reserves the right from time to time to designate by written notice to
Construction Manager one or more representatives to act partially or wholly for City in
connection with the performance of City’s obligations hereunder. Construction Manager
shall act only upon instructions from such representatives unless otherwise specifically
notified to the contrary.

Construction Manager is an independent contractor and not an agent of City.
Construction Manager shall be liable to City for acts and omissions of Construction
Manager and Construction Manager’s Subcontractors and Suppliers of any tier, and their
agents, employees and parties in privity of contract with any of them and anyone acting on
behalf of any of them, and any other persons performing any of the Work directly or
indirectly under contract with Construction Manager, including any design professionals
and their consultants and sub-consultants of any tier.

IF CONSTRUCTION MANAGER, AT ANY TIME DURING THE TERM OF THIS
AGREEMENT, INCURS A DEBT, AS THE WORD IS DEFINED IN SECTION 15-122
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OF THE HOUSTON CITY CODE OF ORDINANCES, IT SHALL IMMEDIATELY
NOTIFY THE CITY CONTROLLER IN WRITING. IF THE CITY CONTROLLER
BECOMES AWARE THAT CONSTRUCTION MANAGER HAS INCURRED A DEBT,
SHE SHALL IMMEDIATELY NOTIFY CONSTRUCTION MANAGER IN WRITING.
IF CONSTRUCTION MANAGER DOES NOT PAY THE DEBT WITHIN 30 DAYS OF
EITHER SUCH NOTIFICATION, THE CITY CONTROLLER MAY DEDUCT FUNDS
IN AN AMOUNT EQUAL TO THE DEBT FROM ANY PAYMENTS OWED TO
CONSTRUCTION MANAGER UNDER THIS AGREEMENT, AND CONSTRUCTION
MANAGER WAIVES ANY RECOURSE THEREFOR. CONSTRUCTION MANAGER
SHALL FILE A NEW AFFIDAVIT OF OWNERSHIP, USING THE FORM
DESIGNATED BY CITY, BETWEEN FEBRUARY 1 AND MARCH 1 OF EVERY
YEAR DURING THE TERM OF THIS AGREEMENT.
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EXHIBIT "B"
KEY PERSONNEL AND DUTIES

On - Site Staff Role Rate

Off - Site Staff Role Rate




Exhibit “C”
GUARANTEED MAXIMUM PRICE PROPOSAL

(“Construction Manager”) hereby submits to the City of Houston
Texas (“the City”) pursuant to the provisions of the Construction Manager At-Risk Agreement
by and between the City and Construction Manager dated , a Guaranteed
Maximum Price for the Project (as defined in the Agreement) based on the Contract Documents
(as defined by the Agreement), as follows:

1. Cost of Work $
a. Included in the Cost of Work above is the General Conditions Work for the
Project $ :
b. The following Cash Allowances are included in the Cost of Work above:
1.
2. .
c. The following Alternates are included in the Cost of Work above:
1.
2. .
d. The following Unit Priced Work is included in the Cost of Work above:
1.
2.
2. Construction Phase Fee ( %) $

Percentage of (Cost of Work minus Cash Allowances, insurance and bonds)

3. Construction Manager’s Contingency
( % max. per Agreement) $

4. Guaranteed Maximum Price (GMP) $
(GMP =1 +2 +3)

For GMP Proposal Cost Breakdown see Exhibit 1 attached hereto.

5. The GMP for the Project includes all Claims, Work, and Change Orders in existence
before date of signing this GMP.

6. The Contract Documents upon which the GMP is based are set forth in Exhibit 7 attached
hereto.

7. Construction Manager shall provide complete performance of the Work for the GMP. In
the event of a conflict among the Contract Documents, the Construction Manager shall



fulfill the greater of the requirements set forth in the Agreement, the Document 00700 —
General Conditions, the Specifications and the Drawings.

8. The Clarifications & Assumptions made by the Construction Manager are set forth in
Exhibit 4.

9. Construction Manager shall achieve Substantial Completion within ____ days from
issuance of Notice to Proceed.

10. Construction Manager waives all rights to an extension of time or delay damages for any
events or circumstances prior to the date of signing this GMP.

The following exhibits are incorporated into the GMP:
Exhibit 1 — GMP Proposal Cost Breakdown
Exhibit 2 — Project Team and Burden Rates
Exhibit 3 — Schedule of Values

Exhibit 4 — Clarifications & Assumptions
Exhibit 5 — Insurance

Exhibit 6 — Bonds

Exhibit 7 — Contract Documents

NNk W=

The insurance and bonds for this Guaranteed Maximum Price form have been reviewed as to
form by the undersigned legal assistant and have been found to meet established Legal
Department criteria. Legal Department has not reviewed the content of this document or its
exhibits, except for Exhibit 5 and Exhibit 6.

Legal Assistant Date

CITY ENGINEER CONSTRUCTION MANAGER

[Construction Manager]

Name:
Signature:
Date of Signing:
Name:
Title:

Date of Signing:



EXHIBIT "D"
FORM OF BONDS

The following documents are incorporated by reference:
¢ (City of Houston Standard Document No. 00610 — Performance Bond
¢ (City of Houston Standard Document No. 00611 — Payment Bond

¢ (City of Houston Standard Document No. 00612 — One-Year Maintenance Bond



EXHIBIT "E"
ADDITIONAL SERVICES REQUISITION

Date »20__
Requisition Number

Contractor:

Project Name:

Project Number

Gentlemen:

Please refer to the Agreement dated , 20__ between the City of Houston (“City”)
and the undersigned (“Construction Manager”) as amended to the date hereof (such agreement as so
modified and amended being hereafter called the “Agreement”) pursuant to which Construction Manager
is to perform certain services. The terms which are defined in the Agreement shall have the same
meanings when used in this letter.

1. City has requested the performance of the services described below which Construction Manager
deems to be Additional Preconstruction Services.

(Insert Description of Services)

2. Construction Manager agrees to perform the Additional Preconstruction Services described above
subject to and in accordance with the terms and provisions of the Agreement for a fee which will be
determined in accordance with the Agreement but which will not exceed
Dollars ($ ) and for reimbursement of expenses in accordance with the Agreement
incurred solely in connection with the performance of such Additional Preconstruction Services, but
which reimbursement for expenses will not exceed ).

3. Construction Manager will perform the services in accordance with any schedule attached hereto
(attach schedule if applicable), but in any event not later than ( ) days after
Construction Manager is authorized to proceed.

If the foregoing is acceptable to you, please so execute by signing the enclosed copy of this letter at the
space provided for this purpose and by inserting the date upon which Construction Manager is authorized
to commence performance of the Additional Preconstruction Services described in Paragraph 1 above.

Sincerely yours,

Construction Manager
By:
Name:
Title:




Accepted this day of

,20 __. Construction Manager is

authorized to commence performance of the Additional Preconstruction Services on

720_

CITY
By:
Name:
Title:

PART I: PRECONSTRUCTION PHASE SERVICES

ORIGINAL CONTRACT AMOUNT
PREVIOUS ADDITIONS

PREVIOUS DEDUCTIONS

NET BALANCE CONTRACT AMOUNT
THIS (Addition) (Deduction):
ADJUSTED CONTRACT AMOUNT

XC:

($
($

($

($

($

($




EXHIBIT "F"
CITY'S WAGE RATES

[ TO BE ADDED PRIOR TO EXECUTION OF CONTRACT ]



EXHIBIT “G”
MASTER PROJECT SCHEDULE

[ TO BE ADDED PRIOR TO EXECUTION OF CONTRACT ]




EXHIBIT "H"
MWSBE SUBCONTRACT TERMS

Contractor shall insure that all subcontracts with MWSBE subcontractors and suppliers are clearly labeled
"THIS CONTRACT IS SUBJECT TO BINDING ARBITRATION ACCORDING TO THE TEXAS
GENERAL ARBITRATION ACT" and contain the following terms:

1. (MWSBE subcontractor) shall not delegate or subcontract more than 50% of the work under this
subcontract to any other subcontractor or supplier without the express written consent of the City of Houston's
Affirmative Action Director ("the Director").

2. (MWSBE subcontractor) shall permit representatives of the City of Houston, at all reasonable times, to
perform (1) audits of the books and records of the subcontractor, and (2) inspections of all places where work is
to be undertaken in connection with this subcontract. Subcontractor shall keep such books and records
available for inspection for at least 4 years after the end of its performance under this subcontract. Nothing in
this provision shall change the time for bringing a cause of action nor the applicable statute of limitations.

3. Within 5 business days of execution of this subcontract, Contractor (prime Contractor) and
Subcontractor shall designate in writing to the Director an agent for receiving any notice required or permitted
to be given pursuant to Chapter 15 of the Houston City Code of Ordinances, along with the street and mailing
address and phone number of such agent.

4. Any controversy between the parties involving the construction or application of any of the terms,
covenants or conditions of this subcontract shall, on the written request of one party served upon the other or
upon notice by Director served on both parties, be submitted to binding arbitration, under the Texas General
Arbitration Act (Tex. Civ. Prac. & Rem. Code Ann., Ch. 171 -- "the Act"). Arbitration shall be conducted
according to the following procedures:

a. Upon the decision of the Director or upon written notice to the Director from either party that a
dispute has arisen, the Director shall notify all parties that they must resolve the dispute within thirty
(30) days or the matter may be referred to arbitration.

b. If the dispute is not resolved within the time specified, any party or the Director may submit the
matter to arbitration conducted by the American Arbitration Association under the rules of the American
Arbitration Association.

C. Each party shall pay all fees required by the American Arbitration Association and sign a form
releasing the American Arbitration Association and its arbitrators from liability for decisions reached in
the arbitration.

d. If the American Arbitration Association no longer administers Affirmative Action arbitration for
the City, the Director shall prescribe alternate procedures as necessary to provide arbitration by neutrals
in accordance with the requirements of Chapter 15 of the Houston City Code of Ordinances.

e. All arbitrations shall be conducted in Houston, Texas unless the parties agree to another location
in writing.



