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City of Houston, Texas, Ordinance No. 2013-__________ 
 
 AN ORDINANCE AMENDING ARTICLE II OF CHAPTER 47 OF THE CODE OF 
ORDINANCES, HOUSTON, TEXAS, RELATING TO CITY WATER SERVICE 
CHARGES; CONTAINING OTHER PROVISIONS RELATING TO THE FOREGOING 
SUBJECT; PROVIDING FOR SEVERABILITY; AND DECLARING AN EMERGENCY. 
 

*   *   *   *   * 
 
 WHEREAS, in rare instances City water customers will incur abnormal water charges 
the cause of which cannot be determined with absolute certainty, and can only be 
attributable to exceptional circumstances; and 
 
 WHEREAS, despite several existing procedures already contained in City 
ordinances designed to address water billing and to provide relief to water customers for 
customary problems such as potentially inaccurate water meters, defective customer 
service lines, leaking plumbing fixtures and the like, additional procedures have been 
proposed to address those water charges which can only be attributable to exceptional 
circumstances; and 
 
 WHEREAS, the additional procedures include a proposal to allow for adjustments 
under exceptional circumstances as well as a proposal to create an independent water 
adjustment board to assess the equity of adjustments made by the city where unusual or 
exceptional water charges have occurred; and 
 
 WHEREAS,  the proposed new procedures may have an economic impact on the 
combined utility system; and 
 

WHEREAS, the department of public works and engineering should be authorized to 
evaluate the financial impact of such measures and if necessary propose additional 
ordinance amendments; NOW, THEREFORE, 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS: 
 
 Section 1. That the findings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as a part of this Ordinance. 

 Section 2. That Section 47-70.1 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows:    

" Sec. 47-70.1. Disputing water bills; administrative review and  
     hearing. 
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(a)  Customers have the right to request an administrative review 
and/or administrative hearing. The policies governing such review and 
hearing are prescribed by the utility official and will be available to any 
person upon request. The customer has 90 days from the date of the first 
bill that is disputed to request an administrative review or hearing.  
 

(b)  An administrative review is an investigation by the department 
of the customer's account and relevant facts in order to resolve the dispute.  
 

(c)  A customer may request an administrative hearing to review 
disputes related to article I, division 1 of article II, and article III of chapter 
47. The hearing shall be set at a reasonable time and place and shall be 
held before a hearing officer independent of the operation of the city’s water 
and sewer system, designated by the utility official, with the power to correct 
or adjust water bills. Provided, however, the department shall not provide 
hearings for the following:  
 

(1) The terms or denial of a deferred pay agreement; 
 

(2) The amount, terms or denial of assistance from the 
W.A.T.E.R. Fund; 

 
(3) The customer's financial inability to pay for water services; 

 
(4) The rate schedule; 

 
(5) The amount of deposit; 

 
(6) The amount or application of late penalties; 

 
(7) Requests that are inconsistent with city ordinances; 

 
(8) The cost of administrative fees; or 

 
(9) A matter where the complainant is not the customer for the 

account. 
 

(d)  The customer has the right to be represented by counsel or any 
other agent at said hearing and shall notify the city at least two business 
days prior to the hearing of such representation. In the event the customer 
is represented by legal counsel, the city may likewise be represented by 
legal counsel. Failure of the customer to give advance notice of 
representation by legal counsel will result in the hearing being postponed 
unless the city fails to object to such lack of notice. In addition to the 
evidence presented by the customer and the department, the hearing 

http://library.municode.com/HTML/10123/level2/COOR_CH47WASE.html#COOR_CH47WASE
http://library.municode.com/HTML/10123/level2/COOR_CH47WASE.html#COOR_CH47WASE


chapter47-orddraft.docx.doc 
 

 
 

- 3 - 

officer may, at the hearing officer’s discretion, request additional evidence 
from either party and may conduct such additional inquiry or investigation 
as the hearing officer deems appropriate. The hearing officer shall consider 
all credible evidence presented and shall, based on a preponderance of the 
evidence, render a ruling upholding the decision of the department, 
modifying the decision of the department, or reversing the decision of the 
department. A record shall be made of the hearing.  
 

(e) Termination of service is suspended by a request for an 
administrative hearing unless the service was terminated prior to the 
customer's request for the hearing, the customer closes or transfers his 
account to a new address, the customer fails to pay charges not in dispute 
or the customer has prevented the city from obtaining meter readings within 
the last 60 days.” 

 
Section 3. That subsection (d) to Section 47-71 of the Code of Ordinances, 

Houston, Texas, is hereby amended to read as follows: 

“(d)  The following types of meters may not be included in an 
umbrella account: 

 
(1) Submeters maintained by the customer; 

 
(2) Meters for which the city bills for water service only, such as 

outdoor customer meters; 
 

(3) Meters that measure wastewater discharge only; and 
 

(4) Meters that determine the usage for a single unit only of the 
establishment.” 

 
Section 4. That subsection (h) to Section 47-71 of the Code of Ordinances, 

Houston, Texas, is hereby repealed. 

Section 5. That the title to Section 47-73 and subsection (a) to Section 47-73, 

Code of Ordinances, Houston, Texas, are hereby amended to read as follows:  

 “Sec. 47-73. Testing meters. 
 

(a)In case any consumer of water questions the accuracy of a city 
water meter, he may obtain a test thereof upon written request therefor to 
the department. The customer may additionally request that he be 
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permitted to be present at the removal and testing of the meter in person or 
by agent.” 

 
 Section 6. That subsection (a) to Section 47-74, Code of Ordinances, Houston, 

Texas, is hereby amended to read as follows: 

 
 “Sec. 47-74. Adjustment of bill as result of defect in customer's line. 
 

(a)  Any residential, commercial, multifamily or outdoor customer of 
the city may request an adjustment of any water bill showing excessive 
usage due to a loss of water through an excusable defect in the customer's 
water line for a period not to exceed three consecutive months. In order to 
apply for the adjustment the customer must file a sworn written application 
with the utility official within six months of the repair of the excusable defect. 
Customers may apply for no more than two such adjustments in any 
12-month period for any one account. Such application shall contain the 
following matters and such other information as the utility official may 
require:  

 
(1) The name of the applicant, the address or description of the 

property or premises furnished water, the bill which is sought 
to be corrected, the date of the bill and the period of water 
usage covered thereby.  

 
(2) A statement of the date on which the excusable defect in the 

applicant's water line was discovered and the date on which it 
was repaired; and a statement that water was lost through the 
city water meter serving such property and that such water 
was not used in any manner by anyone.  

 
(3) A written acknowledgment that the applicant makes the 

statements shown on the application and swears to their 
veracity for the purpose of inducing the city to grant a 
reduction in the amount of the water bill for which an 
adjustment is requested.  

 
(4) The application must clearly indicate any additional water 

consuming devices placed in use on the applicant's premises 
during the period covered by such bill.  

 
(5) Documentation shall be submitted detailing the exact nature 

and date of repairs to the applicant's water line. 
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(6) A statement that the applicant is personally familiar with all of 
the matters of facts stated in the application and sworn to 
therein, that they are made on his personal knowledge and 
that they are each true and correct.  

 
(7) The customer shall execute a statement setting forth an 

understanding that the application is a government record 
subject to criminal prosecution for false statements under 
chapter 37 of the Texas Penal Code and shall state that the 
applicant certifies that the application contains no false 
statements.  

 
As used in this section the term "excusable defect" shall mean a rupture or 
leakage of the customer's water lines as may be caused by freezing 
weather, settlement, corrosion, wear or accident. The term does not apply 
to defective or out-of-repair faucets.” 
 

 Section 7. That subsection (e) to Section 47-74, Code of Ordinances,  

Houston, Texas, is hereby amended to read as follows: 

“(e) Except as provided by section 47-75.2 of this article, a 
determination by the utility official of the amount of an adjustment to be 
made in an applicant's water bill in accordance with the provisions of this 
section shall be final.” 

 
 Section 8.  That subsection (b) to Section 47-75, Code of Ordinances,  
 
Houston, Texas, is hereby amended to read as follows: 
 

“(b) Upon receiving such application, the utility official shall make an 
investigation to determine if an error was made, which investigation shall 
include inspection of the customer's water meter for accuracy and review of 
the customer's billing record. If the initial investigation reveals a billing or 
meter error, the utility official shall make an adjustment to correct the error. 
If the investigation does not reveal an error, the utility official may make 
such further investigation as the utility official deems advisable and shall 
give full consideration to the statements contained in the customer's 
application. If the utility official concludes that, in all reasonable probability, 
the customer was charged for more water than has the customer consumed 
during the month in question but is unable to actually account for such 
unusual quantity, the utility official shall recompute the bill using as the 
gross quantity 200 percent of the average monthly gross quantity applicable 
to the customer. Except as provided by section 47-75.2 of this article, a 
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determination by the utility official made in accordance with the provisions of 
this section shall be final.” 

 
 Section 9. That subsection (d) to Section 47-75, Code of Ordinances,  
 
Houston, Texas, is hereby repealed. 
 
 Section 10. That Chapter 47, Code of Ordinances, Houston, Texas, is  
 
hereby amended to add new Sections 47-75.1 and 47-75.2 to read as follows: 
 
 “Sec 47-75.1. Exceptional circumstances adjustment. 
 

(a)  Under exceptional circumstances as identified in this section an 
adjustment may be made to a residential or not-for profit account of up to a 
total of $4,000 for one occurrence that does not exceed a two month 
timeframe.  To receive this credit, the following criteria will be used:   

 
(1) The usage must exceed the customer’s average monthly 

usage by at least five times;  
 

(2) Based on an investigation conducted by the department as 
described in section 47-75 of this Code, the evidence clearly 
establishes that such increased usage was not the result of 
the customer’s failure to take action reasonably calculated to 
address the problem. 

 
(b)  To calculate the adjustment, the utility official shall recompute 

the bill using as the gross quantity 500 percent of the average monthly 
gross quantity applicable to the customer. 

 
(c)  A customer may receive no more than one Exceptional 

Circumstances Adjustment in a twenty-four month period; 
 

(d)  The adjustment may not be combined with any other adjustment 
granted pursuant to this chapter for a single incident. 

 
(e)  In order to request such an adjustment, the customer must file 

an application for the adjustment on a form furnished by the utility official. 
The application form shall contain a statement setting forth an 
understanding that the application is a government record subject to 
criminal prosecution for false statements under chapter 37 of the Texas 
Penal Code, and the customer must state that the application contains no 
false statements. The application shall identify the bill(s) and briefly state: 

 



chapter47-orddraft.docx.doc 
 

 
 

- 7 - 

(1) The reasons for the request for the adjustment; 
 

(2) A description of the additional water consuming devices or 
fixtures, if any, that have been placed in use by the customer 
during the current month or the preceding 12 months;  

 
(3) Information on any plumbing repairs or necessity therefor 

during the month(s) for which an adjustment is sought; and  
 

(4) Such other information as the utility official may require. 
 

(f)   A customer may request a hearing regarding this section 
following the process set forth in section 47-70.1. 

 
(g)  Except as provided by section 47-75.2 of this article, a 

determination by the utility official made in accordance with the provisions of 
this section shall be final.”  

 
“Sec. 47-75.2. Water adjustment board. 
 

(a) There is hereby created a water adjustment board.  The water 
adjustment board shall consist of three members appointed by the mayor 
and approved by city council, each to serve a term of three years unless 
removed earlier by the mayor.  At least one member of the board shall hold 
or have held a master plumber’s license.  

 
(b) The board’s jurisdiction shall be limited to reviewing decisions of 

hearing officers relating to matters arising under sections 47-74, 47-75, and 
47-75.1 of this article.  

  
(c) Not later than ten days following the decision of the hearing officer 

under section 47-70.1 the customer may request that the decision be 
reviewed by the water adjustment board. The review will be based 
exclusively on the record of the hearing; no additional evidence or 
information shall be considered. The board may uphold, reverse or modify 
the decision of the hearing officer in conformance with the provisions of 
Chapter 47 of this Code but may not make any adjustment greater than 
allowed by sections 47-74, 47-75, or 47-75.1, as applicable, of this article. 
The board may be assisted by a member of the City’s legal department in 
order to ensure proper interpretation of this chapter.” 

 
Section 11. That the public works and engineering department shall 

document and periodically review the financial impact of the amendments adopted 
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herein, and shall recommend to City Council any further amendments to the City 

Code which the department shall deem necessary or appropriate based on that 

review. 

Section 12.  That, if any provision, section, subsection, sentence, clause, 

or phrase of this Ordinance, or the application of same to any person or set of 

circumstances, is for any reason held to be unconstitutional, void or invalid, the 

validity of the remaining portions of this Ordinance or their application to other 

persons or sets of circumstances shall not be affected thereby, it being the intent of 

the City Council in adopting this Ordinance that no portion hereof or provision or 

regulation contained herein shall become inoperative or fail by reason of any 

unconstitutionality, voidness or invalidity of any other portion hereof, and all 

provisions of this Ordinance are declared to be severable for that purpose. 

Section 13. That there exists a public emergency requiring that this 

Ordinance be passed finally on the date of its introduction as requested in writing 

by the Mayor; therefore, this Ordinance shall be passed finally on such date and 

shall take effect at 12:01 a.m. on _______, 2013, for water service that occurs on 

or after that date.  

PASSED AND APPROVED this ___ day of __________________, 2013. 

 

 
 

_____________________________________ 
Mayor of the City of Houston 
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Prepared by Legal Dept. ____________________________________ 
LWS:asr  02/11/2013  Senior Assistant City Attorney 
Requested by ____________________________________ 
L.D. File No. __________________ 


