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City of Houston, Texas, Ordinance No. 2013-__________ 
 
 AN ORDINANCE AMENDING THE CODE OF ORDINANCES, HOUSTON, 
TEXAS, BY AMENDING ARTICLE II OF CHAPTER 45 RELATING TO THE 
PROTECTION OF VULNERABLE ROAD USERS; PROVIDING A PENALTY FOR 
VIOLATION; CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO 
THE FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY; AND DECLARING 
AN EMERGENCY. 
 

*   *   *   *   * 
 

 WHEREAS, by law, bicyclists, pedestrians and other vulnerable road users are 
allowed to use the roadway under certain circumstances in Texas, but these users do 
not have the same physical protection as conventional motorists and are at a greater 
risk of injury or death in connection with use of the roadway; and 
 

WHEREAS, the City of Houston is dedicated to ensuring that the City’s streets 
are safe for vulnerable road users; and 
 
 WHEREAS, it is advisable to amend Chapter 45 of the Houston Code of 
Ordinances to add new regulations for the protection of vulnerable road users; NOW, 
THEREFORE, 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, 
TEXAS: 
 
 Section 1.  That the findings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as a part of this Ordinance. 

 Section 2. That Article II of Chapter 45 of the Code of Ordinances, Houston, 

Texas, is hereby amended by adding a new Section 45-44 that reads as follows: 

"Sec. 45-44. Vulnerable road users. 
 
 (a) Definitions.  The following words, terms and phrases, when 
used in this section will have the meanings set forth in this subsection, 
except when the context clearly indicates a different meaning: 

 
 
 Safe distance means, when road conditions allow, at least 
three feet from the side of a vulnerable road user being passed and 
at least six feet from the rear of a vulnerable road user being 
trailed. 
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 Vulnerable road user means: 
 

(1)  A pedestrian (including a runner), stranded motorist or 
passenger, highway construction or maintenance 
worker, tow truck operator, or utility worker in the 
roadway; 

 
(2)  A person on horseback or operating a horse-driven 

conveyance, in the roadway; or 
 
(3)  A person operating a bicycle (also including an 

electric bicycle), or other human-powered wheeled 
vehicle in the roadway. 

 
 (b)  Action required.  An operator of a motor vehicle or 
motorcycle shall maintain a safe distance while trailing a vulnerable road 
user, and while passing a vulnerable road user shall: 
 

(1)  Vacate the lane in which the vulnerable road user is located 
if the highway has two or more marked lanes running in the 
same direction if such action can be taken safely; or  

 
(2)  Pass the vulnerable road user at a safe distance. 

 
 (c) Prohibited action.   An occupant of a motor vehicle may not 
knowingly throw or project any object or substance at or against a 
vulnerable road user, or the user’s animal, equipment, vehicle or 
conveyance. 
 
 (d) Affirmative defense.  It is an affirmative defense to 
prosecution under this section that, at the time of the offense, the 
vulnerable road user was acting in violation of any applicable traffic laws, 
or the pedestrian (including a runner) or vulnerable road user as defined in 
(a)(3) failed to remain within a bike lane, where available.  
 
 (e) Offenses.  The penalty for any violation of this section shall 
be a fine not to exceed five hundred dollars.” 
 

 Section 3.  That, if any provision, section, subsection, sentence, clause, or 

phrase of this Ordinance, or the application of same to any person or set of 

circumstances, is for any reason held to be unconstitutional, void or invalid, the validity 
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of the remaining portions of this Ordinance or their application to other persons or sets 

of circumstances shall not be affected thereby, it being the intent of the City Council in 

adopting this Ordinance that no portion hereof or provision or regulation contained 

herein shall become inoperative or fail by reason of any unconstitutionality, voidness or 

invalidity of any other portion hereof, and all provisions of this Ordinance are declared to 

be severable for that purpose. 

 Section 4.  That there exists a public emergency requiring that this Ordinance be 

passed finally on the date of its introduction as requested in writing by the Mayor; 

therefore, this Ordinance shall be passed finally on such date and shall take effect 

immediately upon its passage and approval by the Mayor; however, in the event that the 

Mayor fails to sign this Ordinance within five days after its passage and adoption, it shall 

take effect in accordance with Article VI, Section 6, Houston City Charter. 

PASSED AND ADOPTED this ___ day of __________________, 2013. 

APPROVED this ___ day of __________________, 2013. 

 
 
 

_____________________________________ 
Mayor of the City of Houston 

 
 Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the 
foregoing Ordinance is ___________________________. 
 
 
 

_____________________________________ 
City Secretary 

 
Prepared by Legal Dept. _____________________________________ 
TNE:jmb __/__/2013  Assistant City Attorney 
Requested by ______________________________________________ 
L.D. File No. 0421300025001 
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