City of Houston, Texas, Ordinance No. 2009- § 'g" é

AN ORDINANCE APPROVING THE THIRD AMENDMENT TO THE PROJECT
PLAN AND REINVESTMENT ZONE FINANCING PLAN FOR REINVESTMENT ZONE
NUMBER NINETEEN, CITY OF HOUSTON, TEXAS (UPPER KIRBY ZONE);
AUTHORIZING THE CITY SECRETARY TO DISTRIBUTE SUCH PLANS; CONTAINING
VARIOUS PROVISIONS RELATED TO THE FOREGOING SUBJECT; AND DECLARING
AN EMERGENCY.

By Ordinance No. 1999-767 adopted July 21, 1999, the City Council of the City of
Houston, Texas (the "City") created Reinvestment Zone Number Nineteen, City of
Houston, Texas (the "Zone") pursuant to Chapter 311 of the Texas Tax Code, as amended
(the “Code”) for the purposes of development and redevelopment in the area of the City
generally referred to as the Upper Kirby area; and

WHEREAS, the Board of Directors of the Zone adopted, and the City approved on
July 28, 1999, by Ordinance No. 1999-773, the Project Plan and Reinvestment Zone
Financing Plan for the Zone (the "Plans"); and

WHEREAS, Chapter 311 of the Code authorizes the Board of Directors of the Zone
to adopt an amendment to the Plans, which amendment becomes effective upon approval
by the City Council; and

WHEREAS, the Board of Directors of the Zone adopted and recommended the first
Amended Project Plan and Reinvestment Zone Financing Plan for the Zone which the City

Council approved on January 31, 2007 by Ordinance No. 2007-140; and



WHEREAS, the Board of Directors of the Zone, at its September 24, 2008 board
meeting, considered and adopted another set of proposed amendments to the Plans which
the City Council approved on November 5, 2008 by Ordinance No. 2008-976 (the "Second
Amendment"); and

WHEREAS, the Board of Directors of the Zone, at its September 16, 2009 board
meeting, considered and adopted another set of proposed amendments to the Plans (the
"Third Amendment"), and recommended the Third Amendment for approval by the City
Council; and

WHEREAS, before the Board of Directors of the Zone may implement the Third
Amendment, the City Council must approve the Third Amendment; and

WHEREAS, a public hearing on the Third Amendment is required to be held in
accordance with the provisions of Section 311.011 of the Code; and

WHEREAS, the City Council finds that notice of the public hearing was published in
a newspaper of general circulation within the City in the time and manner required by law;
and

WHEREAS, the City Council conducted a public hearing on the proposed Third
Amendment on November 18, 2009; and

WHEREAS, at the public hearing, interested persons were allowed to speak for or
against the proposed Third Amendment and the concept of tax increment financing; and

WHEREAS, evidence was received and presented at the public hearing in favor of

the proposed Third Amendment and the concept of tax increment financing; and



WHEREAS, the City desires to approve the Third Amendment; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. Findings. That the facts and recitations contained in the preamble of
this Ordinance are hereby found and declared to be true and correct and are hereby
adopted as part of this Ordinance.

Section 2.  Approval of the Amendment. That the Plans are hereby amended by

adding “Part D,” attached to this Ordinance as Exhibit “A.” The Third Amendment is hereby
determined to be feasible and is approved. The appropriate officials of the City are
authorized to take all steps reasonably necessary to implement the Third Amendment.

Section 3. Distribution to Taxing Units. That the City Secretary is directed to

provide copies of the Third Amendment to each taxing unit levying ad valorem taxes in the
Zone.

Section 4. Severability. That if any provision, section, subsection, sentence,
clause, or phrase of this Ordinance, or the application of same to any person or set of
circumstances is for any reason held to be unconstitutional, void, or invalid, the validity of
the remaining provisions of this Ordinance shall not be affected thereby, it being the intent
of the City Council in adopting this Ordinance that no portion hereof or provision or
regulation contained herein shall become inoperative or fail by reason of any
unconstitutionality, voidness, or invalidity of any other portion hereof, and all provisions of

this Ordinance are declared to be severable for that purpose.



Section 5. That City Council officially finds, determines, recites, and declares that
sufficient written notice of the date, hour, place, and subject of this meeting of the City
Council was posted at a place convenient to the public at the City Hall of the City for the
time required by law preceding this meeting, as required by the Open Meetings law,
Chapter 551, TEX. Gov'T CODE (Vernon’s 2009), as amended, and that this meeting has
been open to the public as required by law at all times during which this Ordinance and the
subject matter thereof has been discussed, considered, and formally acted upon. That
City Council further ratifies, approves, and confirms such written notice and the contents
and posting thereof.

Section 6. That there exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested in writing by the Mayor; therefore,
this Ordinance shall be passed finally on such date and shall take effectimmediately upon
its passage and approval by the Mayor; however, in the event that the Mayor fails to sign
this Ordinance within five days after its passage and adoption, it shall take effect in

accordance with Article VI, Section 6, Houston City Charter.

, 2009.

APPROVED this day of , 2009.

Mayor of the City of Houston



Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the

foregoing Ordinance is DEC 0 8 72008 -/\
, A
/ /)
City Secretary
DA
(Prepared by Legal Dept. . )

(DRC:drc 11/18/09) Assistant City Attorney
(Requested by Michelle Mitchell, Director, Finance Department)
(L. D. File No. 0619900057040)
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TAX INCREMENT REINVESTMENT TIRZ NUMBER NINETEEN
UPPER KIRBY REDEVELOPMENT AUTHORITY
PART D - THIRD AMENDMENT TO THE PROJECT PLAN AND
REINVESTMENT ZONE FINANCING PLAN

SEPTEMBER 16, 2009

Introduction:

The purpose of the Project Plan and Reinvestment Zone Financing Plan (collectively, the
Parts A, B, and C Plans, the “Plans”) for Reinvestment Zone Number Nineteen, City of Houston,
Texas, the Upper Kirby Zone (herein referred to as the “TIRZ”) is to set forth goals, expectations
and redevelopment plans and programs necessary to create and support an environment attractive
to private investment. Land area within the TIRZ includes predominately commercial property in
an area generally bounded by Westheimer on the north, Bissonnet on the south, Buffalo
Speedway on the west, and South Shepherd on the east, plus two roadway extensions along the
Kirby Drive right-of-way north from Westheimer to San Felipe and the Richmond Avenue right-
of-way from Buffalo Speedway to the Southern Pacific railway line. The intent of the Plan is to
ensure that the improvements will result in the long-term stability and viability of the area.

The City created the TIRZ on July 21, 1999 as an area covering 838.78 acres located primarily
north of the Southwest Freeway in the southeast quadrant of the City, and within the limits of the
610 loop. The City adopted the Plan for the area on July 28, 1999 (the “Part A Plan”). On
January 31, 2007, the City approved the Amended Project Plan and Reinvestment TIRZ
Financing Plan for the TIRZ (the “Part B Plan). On November 5 2008, the City approved the
Second Amended Project Plan and Reinvestment TIRZ Financing Plan (the “Part C Plan™),
which consisted predominately of a reallocation of funds within the approved Part B Plan and the
addition of new project categories, including construction of the Upper Kirby Civic Complex.
The TIRZ and the City now desire to further amend the TIRZ Project Plan and Financing Plan as
further described herein (the “Part D Plan”).

Section One:

The Part A Plan: The primary focus of the Part A Plan was to address problems related to
extreme traffic congestion, deficient traffic infrastructure, deficient storm sewer infrastructure,
inadequate or absent sidewalk infrastructure, limited secondary street network, lack of pedestrian
safety, numerous abandoned and vacant structures, and substandard and underutilized parks.
The corrective methodology defined in the Part A Plan, consisted primarily of roadway and
street reconstruction, public utility infrastructure improvements, street lighting, sidewalk
construction the creation of pedestrian environments, and real property acquisition.

The Part B Plan: The Part B Plan sought to build upon the goals previously defined in the Part A
Plan. The Part B Plan further defined TIRZ functions specific to assisting in the development of
commercial, retail, mixed use, and high density residential development. Additionally, criteria
was defined that provided for improvements to secondary streets such as Wakeforest, Lake,
Eastside and other smaller streets not capable of assisting in traffic circulation. For example, a
Houston Galveston Area Council (HGAC) accident analysis on Kirby Drive revealed an accident



rate higher than the State average due to narrow lanes and the absence of a pedestrian refuge in
the center of the roadway. The Part B Plan sought to implement the redefined goals while
remaining consistent with the Part A Plan through continued focus on roadway and street
reconstruction, associated public utility replacement and system upgrades, street lighting, and the
development of pedestrian environments through the construction of sidewalks, street lighting,
landscaping, street furniture, pedestrian amenities and the acquisition of real property.

The Part C Plan: The Part C Plan both restated and further defined the fundamental goals and
objectives identified in the Part A and Part B Plans. However, the primarily intent of the Part C
Plan was to alleviate the need for adequate community facilities within the Upper Kirby District
and surrounding neighborhoods. ~ As such, the planned Upper Kirby Civic Complex when
completed will include Levy Park and encompass an estimated 10.5 acres. The facility will
include public parking, a theater, community meeting space, and a public art plaza.

Section Two:

The Part D Plan: The Part D Plan includes provisions for the anticipation of funds associated
with the extension of the life of the TIRZ. The additional funds will be utilized for public works
and other public improvement project costs categories consistent with the Parts A, B, and C
Plans. Additionally, funding increases for other project costs, administrative expenses, and
operational costs were included, resulting in an overall increase in project costs value of
$168,563,586 million. Together, Parts A, B, C Plans, combined with the Part D Plan provide the
tools needed to help alleviate blight, deteriorated street and site conditions, obsolete public
services and facilities and will encourage the sound growth of residential, retail, and commercial
development within the area.

Overview:

The TIRZ has made significant strides to reverse deterioration and spur economic revitalization
within the boundaries of the TIRZ. This is evident by the completion of current and on-going
development of multiple commercial/retail and multi-family residential developments. For
example, the West Avenue, 2727 Kirby, Alexan Upper Kirby were completed or underway in
2009 and will have a combined estimated Captured Appraised value of approximately $117
million. In addition, multiple commercial/retail developments have been constructed on
Westheimer and Buffalo Speedway corridors. Much remains to be accomplished, however.
Despite its adjacency to major activity centers, the area still remains largely underdeveloped,
characterized by areas that include a substantial number of substandard, slum and deteriorated
structures, predominance of defective and inadequate sidewalk and street layouts, faulty lot
layout in relation to size, adequacy, accessibility, or usefulness, unsanitary and unsafe
conditions, deteriorated site improvements that endanger life and property by fire or other
causes, a predominance of open and, because of platting and other factors that substantially
impair and arrest sound growth of the City of Houston and Harris County.

The Part D Plan Initiatives: The Part D Plan will remedy recent and historic negative trends
within the Upper Kirby area by creating a viable and attractive environment for new investment
and redevelopment. Improvements have been identified that will enhance the community by
attracting new businesses and residents to the area. The proposed Part D Plan projects include



upgrades and improvements to public utility systems, public roadways and thoroughfares, trail
systems, parks, provisions for public art, lighting, landscaping, and environmental remediation.
The goals of the TIRZ are to create a new urban neighborhood while respecting the historic
character of the area; create gateways between Upper Kirby and adjacent districts through the
development of connections with other neighborhoods and activity centers; produce a product
unique to Upper Kirby; and enhance the sense of civic pride for area residents.

The improvements proposed are in relationship to the original goals of the TIRZ and are as
follows:

Goal I: The creation of pedestrian-friendly, safe environments through the reconstruction of
streets and sidewalks, with ample lighting and streetscape amenities.

Streetscape enhancements are required to create an environment that will help stimulate
investment in retail, residential, and commercial developments.  Enhanced streetscapes
components will include: sidewalks, lighting, signage, street trees, landscaping, benches and
other pedestrian amenities. The reconstruction of key streets and major thoroughfares will
enhance the level of service in the area. The construction of sidewalk systems including ADA
complaint ramps and other treatments will improve pedestrian safety, enhance the visual
environment and provide connectivity both within the community and to adjacent districts. All
improvements will be coordinated with the street reconstruction programs of the City of
Houston, METRO, TxDOT, and other public entities. Attention will be placed on the leveraging
of TIRZ monies through the funding of elements not addressed by the CIP programs of sister
agencies.

Goal 2:  Redevelopment and upgrades to public green space, parks, and other appropriate
recreational facilities.

Public infrastructure, pedestrian bridges, regional trail systems and other enhancements to area
parks and other public open green space will attract and support redevelopment and improve the
quality of life of area neighborhoods and visitors by increasing the attractiveness of the area.

Goal 3: The reinforcement of pedestrian-attractive retail developments along Westheimer,
Alabama, Richmond, Bissonnet, Buffalo Speedway, Kirby and Shepherd corridors.

The retention and expansion of retail and commercial developments along Westheimer Road,
West Alabama Street, Richmond Avenue, Bissonnet Street, Buffalo Speedway, Kirby Drive and
Shepherd Drive is of key importance to the successful redevelopment of the area. The provision
of base level retail functionality is essential to the continued expansion of mixed use and
residential projects in the area. In particular, it is envisioned to assist in the development of
primary commercial and retail corridors through the implementation of an enhanced pedestrian
environment with an emphasis on parking, lighting, street trees, landscaping, wide sidewalks,
public art and adequate pedestrian amenities.

Goal 4:  Complementing revitalization activities proposed to occur along potential/future
METRO Alignments within the boundaries of the TIRZ.



METRO funding of public transit systems along proposed/future alignments can be
complemented by TIRZ activities including the funding of streetscape improvements, roadway
upgrades, right-of-way acquisition, and provisions for public art. Future METRO stations within
the boundaries of the TIRZ could spur redevelopment while benefiting existing businesses. The
METRO Solutions University Alignment potentially could include station locations within the
boundaries of the TIRZ. According to the METRO, station locations would likely result in
“redevelopment of vacant parcels and intensification of land uses.” The placement of METRO
transit stations in the region will be of particular importance, economically speaking, both from
the consumer’s and the merchant’s perspectives. The TIRZ will look for specific, key economic
development opportunities and capitalize on METRO’s revitalization of key corridors included
in the TIRZ.

Goal 5: Cultural and Public Facilities

Increasing public and cultural facilities for current Upper Kirby residents and adjacent districts
has emerged as important public policy goal since the date of the Part C Plan. TIRZ funds will
be leveraged with private, public, and non-profit developers to integrate cultural and public
facilities initiatives into ongoing and proposed redevelopment projects within the TIRZ. As
such, property acquisition is anticipated. These projects, collectively with improved
infrastructure, more fire, police, library, public health facilities, and cultural/community centers,
will lead to improved security and enhance the quality of life for existing and new residents and
businesses.

OTHER PROJECT PLAN PROVISIONS

Project Plan:

Existing and Proposed Uses of Land Within the TIRZ: Map | reflects the existing land uses
within the TIRZ. Map 2 reflects the proposed uses of property and proposed projects.

Estimated Non-Project Cost Items: The Non-Project Cost items below reflect costs that Harris
County Improvement District Number Three (“HCID No. 3”) will make towards the total
development plan. HCID No. 3 sponsored costs reflect the investment and commitment that has
been made and that will continue to be made by the property owners for improvements and
services that would not be borne by the TIRZ. Total anticipated costs that will be made by
HCID No. 3 are $13.5 million.

Proposed Changes of Zoning Ordinances, Master Plan of Municipality, Building Codes, and
other Municipal Ordinances: All construction will be done in conformance with existing rules
and regulations of the City of Houston. There are no proposed changes of any city ordinance,
master plan, or building codes.

Statement of Method of Relocating Persons to be Displaced as a Result of Implementing the
Plan: The Part C Plan called for the redevelopment of existing properties. 2903 Richmond
Avenue, 2925 Richmond Avenue and 3700 Wakeforest Street are properties that will ultimately
become the new Upper Kirby Civic Complex. The 2903 and 2925 Richmond properties were
vacant, dilapidated buildings. As such no displacement of property owners and/or residents from
these properties was needed. The 3700 Wakeforest property is a 101 unit apartment complex

4-



constructed in 1963. 99 units were occupied until March of 2008. According to a phased out
already imposed by the existing property owner, the remaining tenants agree to relocate within 1
to 4 months (depending on the size of the unit) after receipt of the written notice from the
existing property owner and have since done so. All tenants were given free rent for at least one
month.

Financing Plan:

Estimated Project Costs: Exhibit 1 is a detailed listing of the estimated project costs including
administrative and educational project costs. Part D contains the categories of Infrastructure,
Utility System, Traffic Mobility, Safety and Security Infrastructure, Public Recreation/Public
Service, Financing, TIRZ Administration and Educational Project costs. Exhibit 1 also lists costs
for Parts A, B, and C, as those projects remain part of the overall Plan.

Economic Feasibility: Exhibits 2, 3, 3-A, and 3-B are updated revenue estimates. These
estimates detail the total appraised value, the captured appraised value and the net revenue from
each taxing entity participating in the TIRZ over the remaining life of the TIRZ.

Bonded Indebtedness/Methods of Financing: Notes have been issued by the TIRZ. Additional
notes issues are anticipated. The value and timing of these future note and bond issues will
correlate to the debt capacity as derived from the revenue and project schedules attached herein,
and by actual market conditions for the issue and sale of such notes and bonds. The TIRZ will
explore other financing methods, as well, including developer agreement financing and
collaboration with other entities for grant funding and partnerships.

Reinvestment Zone Duration: When initially cr eated by City Council on July 21, 1999, the term
of the TIRZ was established at 15 years. Due to the magnitude of mixed use development within
the TIRZ, a greater demand continues to be placed on the already distressed infrastructure than
was originally projected. The proposed improvements extending beyond 2014 projects included
in the Parts A, B, and C Plans as well as those needed to adequately address future drainage,
mobility and quality of life issues resulting from existing and projected densities. It is therefore
recommended that the life of the TIRZ be extended to December 31, 2029 as part of this Part D
Plan.
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