AFFIRMATIVE ACTION 

Master Specification





COMPLIANCE PROGRAM
AFFIRMATIVE ACTION AND CONTRACT COMPLIANCE OFFICE

CONTRACT COMPLIANCE REQUIREMENTS

The following are Contract Compliance requirements to be met and documents to be submitted to:

Affirmative Action and Contract Compliance Office

611 Walker, 20th Floor


Houston, Texas 77002

Under the conditions and terms of all City construction contracts, the prime contractor is responsible for alt labor and MWDBE compliance, including subcontractor compliance.

CONTRACT COMPLIANCE FORMS (CC Forms)

These forms are submitted only once by prime contractors at the beginning of the project:

CC Forms 5, 6, 7, 8, 9, and 10 by prime contractors.

These forms are submitted only once by subcontractors for each subcontract:

CC Forms 30, 31, 32, and 33 by subcontractors.

CERTIFIED PAYROLLS

1.
Payrolls are submitted weekly, unless the prime contractor has been instructed to do otherwise by the Affirmative Action Office. (In some cases, field audits will be conducted instead of weekly payroll submittals.)  Contractors will be notified by letter when projects are audited by the field audit process. When no work is done after a contractor has started work, the contractor is required to submit weekly compliance statements with no work performed. The payrolls must reflect the exact work and classification of the workers, the exact amount that they were paid. Workers must be paid the contracted amount (prevailing wage rates).  The contractor will be penalized $60.00 a day for each employee who is underpaid per General Government Code 2258-023 for all contracts except Federally Funded Contracts.

2.
Payrolls must be signed by an authorized person. Only ORIGINAL signatures are acceptable - no copied signatures. Payrolls must clearly indicate whether the worker worked inside or outside the building area.

3.
Payrolls must be numbered and clearly marked: the first payroll as No. 1; etc.  Payrolls for the- final week worked on the job should be marked “FINAL”.

4.
Payrolls must have “Week Ending” dates.

5.
Payrolls must have employees’ names, addresses, social security numbers, and job classifications. The job classifications must be the same as the classifications on the prevailing wage rate schedule.
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Contract Compliance Requirements (continued)

6.
A payroll deduction authorization form must be submitted for each employee for any deductions other than Federal and FICA taxes and court ordered child support.

7.
Employees must be paid overtime (time and a half) for all hours worked over 40 hours a week on both federally-and City-funded contracts.

8.
The contractor has the responsibility to comply with all Internal Revenue Service rules and regulations. Contractors who submit certified payrolls with owner operators (truckers) must submit a signed statement from each worker acknowledging the worker’s responsibility for payment of Federal Income Tax and FICA.

9.
Companies that have computerized payroll systems must copy the back of the certified payroll, WH-Form 347, and submit it with the authorized official’s original signature.

10.
Apprenticeship certificates, when applicable, must be submitted with payrolls.

Prime contractors must submit a list of all subcontractors (both minority and non minority). The list must contain the names, addresses, types of work, amount of contracts and MWDBE status.

POSTINGS

The following posters should be clearly displayed on each job site, or in case of annual service agreements, in the contractor’s office.


1.
Prevailing Wage Rate Schedule

2.
Equal Employment Opportunity

JOB SITE VISITS

Site visits and field audits will be made by an Affirmative Action Contract Compliance Officer. She/he will make his/her presence known to the office manager, supervisor, or foreman, and will conduct interviews with employees on site.

MWDBE COMPLIANCE

1.
It is the responsibility of the prime contractor to determine the ability of all subcontractors to perform the work.

2.
Only companies certified by the Affirmative Action Office will be counted toward the participation goal. The City provides a Directory of certified companies for use by contractors in meeting MWDBE goals. CREDIT FOR PARTICIPATION WILL BE GIVEN ONLY IN THE SPECIFIC CATEGORY OF CERTIFICATION LISTED IN THE MWDBE DIRECTORY.
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Contract Compliance Requirements (continued)

3.
The percentage goal applies to the value of the contract which includes the value of any amendments or change orders.

4.
Only 50% of the MWDBE goal can be used toward supplies purchased.

5.
A contractor may be declared in default of its contract; if it fails to achieve the MWDBE goal set out in its contract, AND fails to meet the city’s objective good faith efforts test. A contractor who fails to make good faith efforts may be declared non-responsible and eliminated from consideration for future city contracts for a reasonable period of time (not to exceed three years).

6.
After execution of a contract or receipt of a purchase order, the contractor shall comply with the submitted MWDBE plan, unless it has received approval from the Director of Affirmative Action for a deviation therefrom.

7.
The prime contractor must submit a monthly MWDBE participation report to:

Affirmative Action and Contract Compliance Office

6-1 1 Walker, 20th Floor

Houston, Texas 77002

Phone:
(713) 837-9000

PAYMENT AND EVALUATION

Upon completion of the project, as part of the contract-awarding department’s total clearance process, Affirmative Action must certify to the department that all labor compliance requirements have been met.

The Affirmative Action Director will provide to the administering department a rating of Outstanding, Satisfactory, or Unsatisfactory on the matter of Labor and MWDBE Compliance.

Outstanding and Satisfactory are given when all labor compliance and MWDBE terms are met timely. Unsatisfactory is given when the prime contractor fails to submit labor compliance documents and/or fails to meet or exceed the MWDBE goal.
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CERTIFICATION BY BIDDER REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

GENERAL

In accordance with Executive Order 11246 (30 P.R. 12319-25), the implementing rules and regulations thereof, and orders of the Secretary of Labor, a certification regarding Equal Opportunity is required of bidders or prospective Contractors and their proposed subcontractors prior to the award of contracts or subcontracts.

CERTIFICATION OF BIDDER

Bidder’s Name

Address

IRS Employer Identification Number

Job Description

1.
Participation in a previous contract or subcontract.

a.
Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause. 




YES
 NO
b.
Compliance reports were required to be filed in connection with such contract or subcontract.






YES
 NO
c.
Bidder has filed all compliance reports required by

Executive Orders 10925, 11114, 11246, or by

regulations of the Equal Employment Opportunity

Commission issued pursuant to Title Vii of the


Civil Rights Act of 1964.





YES
 NO
d.
If answer of Item c. is “No”, please explain in detail on reverse side of this certification.

2.
Dollar amount of bid:





$______________

3.
Anticipated performance period in days:



_______________

4.
Expected total number of employees to perform the proposed Construction:______
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5.-
Non-segregated facilities.

a -
Notice to prospective federally-assisted construction contractors

(1)
A Certification of Non-segregated Facilities, as required by the May 9, 1967, Order (32 F.R. 7439. May 1 9, 1 967) on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted to the recipient prior to the award of a federally-assisted Construction Contract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity Clause.

(2)
Contractors receiving federally-assisted construction contract awards exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause will be required to provide the forwarding of the following notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10,000 and are not exempt from the provisions of the Equal Opportunity Clause.

The federally-assisted Construction contractor certifies that he/she does not maintain or provide any segregated facilities at any of his/her establishments, and does not permit employees to perform their services at any location, under his/her control, where segregated facilities are maintained. The federally-assisted construction contractor certifies further that he/she will not maintain or provide segregated facilities at any of his/her establishments, and will not permit employees to perform their services at any location, under his/her control, where segregated facilities are maintained. The federally-assisted construction contractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this contract. As used in this certification, the term segregated facilities” means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or national origin because of habit, local custom, or otherwise. The federally-assisted Construction contractor agrees that (except where he/she has obtained identical certifications from proposed subcontractors for specific time periods) he/she will obtain identical certifications in duplicate from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause, and that he/she will retain the duplicate of such certifications in his/her files. The subcontractor will include the original in his/her bid package.
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Certification of Bidder Regarding Equal Employment Opportunity (continued)

6.
Race or ethnic group designation of bidder. Enter race or ethnic group in appropriate box:


______ White
______ Black
______ Hispanic


______ Pacific Islander, Asian
______ American Indian, Aleut.

REMARKS:

Certification - The information above is true and complete to the best of my knowledge and belief.

_______________________________________________________________________

Company Officer (Please Type)

____________________________________
_______

Signature
Date

NOTE:
The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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AFFIRMATIVE ACTION COMPLIANCE PROGRAM

FOR





______________________________________________

Name of Company

The Company’s Affirmative Action Compliance Program shall consist of documented good faith efforts to comply with the goals, timetables, and objectives set forth in the following Affirmative Action steps:

A.
City of Houston’s Specific Equal Employment Opportunity Policy and Clause as contained in City Council Ordinance No. 78-1 538, passed August 9, 1978.

B.
Notice of Requirement for Affirmative Action to ensure Equal Employment Opportunity (Executive Order 11246).

C.
Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246).

Project: _____________________________________________________________

__________________________________________________________________________

Company Officer (Please Type)

___________________________________________


_______________

Signature








Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C.

1001.
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CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE

TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name___________________________________
Date_______________

Location___________________________________________
Project No.___________

(I)
(We) hereby certify that (I am) (we are) the prime contractor for_______________

__________________________________________________________________________________________

(specify type of job)

in connection with construction of the above-mentioned project, and that (I) (we) have appointed

__________________________ whose signature appears below, to supervise

the payment of (my) (our) employees beginning _______20__; that he/she is in a position to have full knowledge of the facts set forth in the payroll documents and in the statement of compliance required by the Copeland Act and the City of Houston, which he/she is to execute with (my) (our) full authority and approval until such time as (I) (we) submit to the City of Houston a new certificate appointing some other person for the purposes hereinabove stated.

__________________________________________

Phone ______________

(Identifying Signature of Appointee)


Attest:
_____________________________

(Name of Firm or Corporation)

By: ____________________
By: ________________________

                  (Signature)
(Signture)

___________________________



___________________________

                  (Title)
(Title)

NOTE: This certificate must be executed by an authorized officer of a corporation or by a member of a partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee be changed, a new certificate must accompany the first payroll for which the new appointee executes a statement of compliance required by the Copeland Act and the City of Houston.
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CERTIF1CATION BY PROPOSED SUBCONTRACTOR REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

_________________________________________


___________________________________

Name of Prime Contractor





Address

GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25) the implementing rules and regulations thereof, and orders of the Secretary of Labor, a certification regarding Equal Opportunity is required of bidders or prospect contractors and their proposed subcontractors prior to the award of contracts or subcontracts.

SUBCONTRACTOR’S CERTIFICATION

Subcontractor’s Name 

Address 

IRS Employer Identification Number

Job Description

1.
Participation in a previous contract or subcontract.

a.
Subcontractor has participated in a previous contract or

subcontract subject to the Equal Opportunity Clause.

YES
NO

b. Compliance reports were required to be flied in 

YES
NO


connection with such contract or subcontract.

c. Subcontractor has filed all compliance reports required 

by Executive Orders 10925. 11114. 11246, or by

 regulations of the Equal Employment Opportunity 

Commission issued pursuant to Title VII of the 

Civil Rights Act of 1964.




YES
NO
d.
If answer of Item c. is No. please explain in

detail on reverse side of this certification.

2.
Dollar amount of proposed subcontract:



________________

3.
Anticipated performance period in days:



________________

4. Expected total number of employees to perform the proposed subcontract: ________
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Certification of Subcontractor Regarding Equal Employment Opportunity (continued)

5.
Non-segregated facilities.

a.
Notice to prospective federally assisted construction contractors

(1)
A Certification of Non-segregated Faci1itiies, as required by the May 9, 1967, order (32 F.R. 7439, May 19, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted to the Contractor prior to the award of a subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity Clause.

(2)
Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause will be required to provide for the forwarding of this notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10,000 and are not exempt from the provisions of the Equal Opportunity clause.

b. Certification of non-segregated facilities

The federally-assisted construction contractor certified that he/she does not maintain or provide any segregated facilities at any of his/her establishments, and does not permit employees to perform their services at any location, under his/her control, where segregated facilities are maintained. The federally-assisted construction contractor certifies further that he/she will not maintain or provide any segregated facilities at any of his/her establishments, and will not permit employees to perform their services at any location, under his/her control, where segregated facilities ate maintained. The federally-assisted construction contractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this contract. As used in this certification, the term- segregated facilities means any waiting rooms, work areas, restrooms and washrooms, restaurants, and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation. and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or national origin because of habit, local custom, or otherwise. me federally-assisted construction contractor agrees that (except where he/she has obtained identical certifications from proposed subcontractors for specific time periods) he/she will obtain identical certifications in duplicate from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause, and that he/she will retain the duplicate of such certification in his/her files. The Contractor will include the original in his/her Bid Package.
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Certification of Subcontractor Regarding Equal Employment Opportunity (continued)

6.
Race or ethnic group designation of bidder. Enter race or ethnic group in appropriate box:


______ White
_____________Black
_____

_____ Hispanic


_____ Pacific Islander, Asian
_____ American Indian, Aleut.
REMARKS:

Certification - The information above is true and complete to the best of my knowledge and belief.

____________________________________________________________________________

Company Officer (Please Type)

___________________________________

Signature
Date___________

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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CERTIFICATE FROM SUBCONTRACTOR APPOINTING OFFICER OR EMPLOYEE

TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name_______________________________-

Date______________

Location___________________________________

Project No.__________

(I) (We) hereby certify that (I am) (we are) a subcontractor for _______________________

__________________________________________________________________________

(specify type of job)

in connection with construction of the above-mentioned project, and that (I) (we) have appointed

______________________________________whose signature appears below, to supervise the payment of (my) (our) employees beginning 20__ that he/she is in a position to have full knowledge of the facts set forth in the payroll documents and in the statement of compliance required by the Copeland Act and the City of Houston, which he/she is to execute with (my) (our) full authority and approval until such time as (I) (we) submit to the City of Houston a new certificate appointing some other person for the purposes hereinabove stated.

_______________________________________________
Phone______________

(identifying Signature of Appointee)

Attest:
____________________________


(Name of Firm or Corporation)

By:___________________________
By: ________________________

                  (Signature)
(Signature)

NOTE:
This certificate must be executed by an authorized officer of a corporation or by a member of a partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee be changed, a new certificate must accompany the first payroll for which the new appointee executes a statement of compliance required by the Copeland Act and the City of Houston.

CIIYOF HOUSTON
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STANDARD SPECIFICATION
CERTIFICATION BY MATERIAL SUPPLIERS
Document 00632

CERTIFICATION BY PROPOSED MATERIAL SUPPLIERS,

LESSORS, AND PROFESSIONAL SERVICE PROVIDERS

REGARDING EQUAL EMPLOYMENT OPPORTUNITY
Company Name: _______________________________________

$________________

(Supplier, Lessor, Professional Service Provider)



(Amount of Contract

Company Address: _____________________________________________________________

GFS No. (File No.):

Project Name:

In accordance with the City of Houston Ordinance 78-1538, the Supplier, Lessor, Professional Service.  Provider represents to be an equal opportunity employer and agrees to abide by the terms of the Ordinance.  This certification is required of all Suppliers, Lessors, and Professional Service Providers (herein Supplier) with contracts in the amount of $10,000.00 or more.

Yes
No
Supplier agrees not to discriminate against any employee or applicant for employment because of race, religion, color, sex, national origin, or age.

Yes
No
Supplier agrees that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex., national origin, or age.

Yes
No
Supplier will comply with all provisions of Executive Order No. 11246 and rules, regulations and applicable orders of the Department of Labor or other Federal Agency responsible for enforcement of applicable equal opportunity and affirmative action provisions and will likewise furnish all information and reports required by the Mayor and/or Contract Compliance Officer(s) for the purpose of investigation to ascertain and effect compliance with the City of Houston’s Office of Affirmative Action and Contract Compliance.

Yes
No
The Supplier shall file and cause their sub-tier contractors to file compliance reports with the City in the form and to the extent as may be prescribed by the Mayor and/ Contract Compliance Officer. Compliance reports filed at such times as directed shall contain information including, but not limited to, the practices, policies, programs, and employment policies.

I hereby certify that the above information is true and correct.

_____________________________________

_______________

COMPANY OFFICER (Signature)




DATE

_____________________________________________________________________________________

NAME AND TITLE (Print or type)
END OF DOCUMENT

