
AGENDA - COUNCIL MEETING - TUESDAY - FEBRUARY 3, 2009 - 1:30 P. M. 
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL  

901 BAGBY - HOUSTON, TEXAS 
 
 
 

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Johnson  
 
 
 
1:30 P. M. - ROLL CALL 
 
 
 
ADOPT MINUTES OF PREVIOUS MEETING 
 
 
 
2:00 P. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from 
members of the public; the names and subject matters of persons who had requested to speak at the 
time of posting of this Agenda are attached; the names and subject matters of persons who 
subsequently request to speak may be obtained in the City Secretary’s Office 
 
 

 
5:00 P. M. - RECESS 

 
RECONVENE 

 
 

WEDNESDAY - FEBRUARY 4, 2009 - 9:00 A. M. 
 

 
DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE 

CITY SECRETARY PRIOR TO COMMENCEMENT 
 
 
 
 
9:00 A.M. - REPORT FROM CITY CONTROLLER AND THE CITY ADMINISTRATION REGARDING  

THE CURRENT FINANCIAL STATUS OF THE CITY including but not limited to, a 
revenue, expenditure and encumbrance report for the General Fund, all special revenue 
funds and all enterprise funds, and a report on the status of bond funds and a Quarterly 
Investment Report by the City Controller 

 
 
MAYOR’S REPORT - Issues regarding FY2010 and FY2011 Budgets  
 
 
 
 

CONSENT AGENDA NUMBERS 1 through 31       
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MISCELLANEOUS - NUMBERS 1 and 2    
 
1. REQUEST from Mayor for confirmation of the appointment or reappointment of the following to 

the AFFIRMATIVE ACTION CONTRACT COMPLIANCE COMMISSION: 
Position One - MR. ISAIAH “IKE” ALLEN, reappointment, for a term to expire January 1,  
  2011, and to serve as Chair 
Position Three - MR. ALFONSO KENNARD, JR., appointment, for a term to expire January 1,  
  2010 
Position Five - MR. CECIL FONG, appointment, for a term to expire January 1, 2010 

 
2. RECOMMENDATION from Director Parks & Recreation Department to change the name of 

Cloverland Community Center to BESSIE SWINDLE COMMUNITY CENTER - DISTRICT 
D - ADAMS 

 
DAMAGES - NUMBER 3    
 
3. RECOMMENDATION from City Attorney for settlement of claim styled HISD v. City of Houston; in 

the 152nd Judicial District Court, Harris County, Texas; No. 2007-77159; (Consolidated with) 
RAMONA ESCAMILLA vs. City of Houston; in the 165th Judicial District Court, Harris County, 
Texas; No. 2007-77403 - $200,000.00 - Property and Casualty Fund 

 
ACCEPT WORK - NUMBER 4     
 
4. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $5,688,514.74 and acceptance of work on contract with INSITUFORM 
TECHNOLOGIES, INC for Sanitary Sewer Rehabilitation by Cured-In-Place Pipe Method (LDS) 
2.83% over the original contract amount - DISTRICTS B - JOHNSON; C - CLUTTERBUCK and 
E - SULLIVAN 

 
PROPERTY - NUMBER 5     
 
5. RECOMMENDATION from Director Department of Public Works & Engineering, reviewed and 

approved by the Joint Referral Committee, on request from Gilbert Froehlich Jr. of United Lumber 
and Supply Inc, for abandonment and sale of a 12-foot-wide alley from Detering Street to Lester 
Street (formerly Settegast Street), Block 2, Settegast Dodge Addition, Parcels SY9-040, SY9-043, 
SY9-044, SY9-045 - DISTRICT H 

 
PURCHASING AND TABULATION OF BIDS - NUMBERS 6 through 10   
 
6. ORDINANCE appropriating $1,022,575.00 out of Equipment Acquisition Consolidated Fund for 

Purchase of Ambulances, Cabs & Chassis for the Houston Fire Department 
 
a. LAWRENCE MARSHALL CHRYSLER, LLC - $93,225.00 and KNAPP CHEVROLET, INC - 

$1,013,650.00 for Ambulances, Cabs & Chassis, and a Squad Utility Vehicle through the 
Interlocal Agreement for Cooperative Purchasing with Houston-Galveston Area Council for the 
Houston Airport System and the Houston Fire Department 

 
7. GTSI, CORP. for High-Capacity Ethernet Circuits through the City’s Intergovernmental Agreement 

with the County of Fairfax, VA, for Computer Products and Services under Section 791.025 of the 
Government Code for Information Technology Department - $371,487.68 - Central Service 
Revolving Fund  
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PURCHASING AND TABULATION OF BIDS - continued    
 
8. SMITH-MOBLEY, INC for Securing Services for Multi-family Buildings and Swimming Pools for 

Police Department - $73,376.00 and contingencies for a total amount not to exceed $80,713.60 
General Fund - DISTRICT B - JOHNSON 

 
9. ORDINANCE appropriating $161,930.00 out of Equipment Acquisition Consolidated Fund and 

$123,690.00 out of Reimbursement of Equipment / Projects Fund for Purchase of Light-Duty 
Utility Vehicles for Various Departments  

 
a. PF45, L.P. d/b/a PLANET FORD 45 for Light-Duty Utility Vehicles for Various Departments - 

$617,864.00 - Enterprise, Building Inspection, Stormwater and Special Waste Transportation and 
Inspection Funds 

 
10. ROCAL, INC for Aluminum Traffic Sign Blanks for Various Departments - $2,342,574.28   

General and Enterprise Funds 
 
ORDINANCES - NUMBERS 11 through 31    
 
11. ORDINANCE AMENDING ARTICLE V OF CHAPTER 33 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, relating to trees, shrubs and screening fences; containing findings and other 
provisions relating to the foregoing subject; providing an effective date; providing for severability 

 
12. ORDINANCE consenting to the addition of 1.59 acres of land to BRIDGESTONE MUNICIPAL 

UTILITY DISTRICT, for inclusion in its district 
 
13. ORDINANCE consenting to the addition of 15.7164 acres of land to FOREST HILLS MUNICIPAL 

UTILITY DISTRICT, for inclusion in its district 
 
14. ORDINANCE consenting to the addition of 7.544 acres of land to FORT BEND COUNTY 

MUNICIPAL UTILITY DISTRICT NO. 143, for inclusion in its district 
 
15. ORDINANCE consenting to the addition of 60.4418 acres of land to HORSEPEN BAYOU 

MUNICIPAL UTILITY DISTRICT OF HARRIS COUNTY, for inclusion in its district 
 
16. ORDINANCE consenting to the creation of WALLER COUNTY MUNICIPAL UTILITY DISTRICT 

NO. 9 
 
17. ORDINANCE approving and authorizing purchase of a Boiler and Machinery Insurance Policy 

from CNA INSURANCE COMPANY through its member company, CONTINENTAL 
CASUALTY COMPANY; providing a maximum contract amount - 3 Years - $212,136.00  
Property and Casualty Fund 

 
18. ORDINANCE approving and authorizing contract between the City of Houston and DENTON, 

NAVARRO, ROCHA & BERNAL, P.C. for Legal Services and Representation of the City in 
connection with all matters relating to Cause No. 4:08-CV-2404; Dwight Bazile et al. v. City of 
Houston; in the United States District Court, Southern District of Texas; establishing a maximum 
contract amount - $197,400.00 - Property and Casualty Fund 

 
19. ORDINANCE approving and authorizing Funding Agreement between the City of Houston and the 

HOUSTON GALVESTON AREA COUNCIL for the Livable Centers Planning and Feasibility 
Studies - $113,712.00 - Building Inspection Fund - DISTRICTS D - ADAMS; DISTRICT H and 
I - RODRIGUEZ 
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ORDINANCES - continued     
 
20. ORDINANCE approving and authorizing first amendment to Construction Management At Risk 

Contract between the City of Houston and TEAL CONSTRUCTION COMPANY for Construction 
Phase Services for the Bracewell Library, Kendall Library and Oak Forest Library - DISTRICTS 
A - LAWRENCE; E - SULLIVAN and G - HOLM 

 
a. ORDINANCE appropriating $5,023,875.00 out of Public Library Consolidated Construction Fund 

as an additional appropriation for Construction of Bracewell Library Replacement under an 
existing Construction Management At-Risk Contract with TEAL CONSTRUCTION COMPANY; 
providing funding for engineering and testing services, Civic Art Program, and contingencies 
relating to construction of facilities financed by the Public Library Consolidated Construction Fund 
DISTRICT E - SULLIVAN 

 
b. ORDINANCE appropriating $7,398,225.00 out of Public Library Consolidated Construction Fund 

and $1,500,000.00 out of Parks Consolidated Construction Fund as an additional appropriation for 
Construction of Kendall Library Replacement and Community Center under an existing 
Construction Management At-Risk Contract with TEAL CONSTRUCTION COMPANY; providing 
funding for engineering and testing services, Civic Art Program, and contingencies relating to 
construction of facilities financed by the Public Library Consolidated Construction Fund and the 
Parks Consolidated Construction Fund - DISTRICTS A - LAWRENCE and G - HOLM 

 
21. ORDINANCE amending Ordinance No. 2007-1144 (passed October 10, 2007) to increase the 

maximum contract amount for City-funded Governmental Purpose Projects under an Interlocal 
Agreement between the City of Houston and GEOTECHNOLOGY RESEARCH INSTITUTE for 
Professional Consulting Services for a sustainable development program - $150,000.00 - Central 
Service Revolving Fund  

 
22. ORDINANCE amending Ordinance No. 2007-864 (passed by City Council on August 1, 2007) to 

increase the maximum contract amount; approving and authorizing first amendment to contract 
between the City of Houston and the TEXAS DEPARTMENT OF INFORMATION RESOURCES 
(“DIR”) for Telecommunications Services for Various Departments authorizing the issuance of 
purchase orders - 42 Months - $14,346,800.00 - Central Service Revolving Fund 

 
23. ORDINANCE approving and authorizing Agreement between the City and DIR Go-Direct Vendor 

SOUTHWESTERN BELL TELEPHONE COMPANY d/b/a AT&T TEXAS through the City’s 
Master Agreement with the Texas Department of Information Resources (DIR) for Voice 
Communication Services for Various Departments; authorizing the issuance of purchase orders  
15 Months - $7,500,000.00 - Central Service Revolving Fund 

 
24. ORDINANCE awarding sole source contract to SOUTHWESTERN BELL TELEPHONE 

COMPANY d/b/a AT&T TEXAS for City-wide Tariff Services; providing a maximum contract 
amount - 3 Years with two one-year options - $9,500,000.00 - Central Service Revolving Fund 

 
25. ORDINANCE awarding contract to ADOBE EQUIPMENT HOUSTON, LLC for Fuel Tanker and 

Trailer Services for the Public Works & Engineering Department; providing a maximum contract 
amount - 3 Years with two one-year options - $541,715.00 - Fleet Management Fund 

 
26. ORDINANCE approving and authorizing Agreement between the City of Houston and CONWAY 

CONSULTING, INC for Professional Consulting Services for the Houston Airport System 
$1,000,000.00 - Enterprise Fund - DISTRICTS B - JOHNSON; E - SULLIVAN and 
I - RODRIGUEZ 
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ORDINANCES - continued     
 
27. ORDINANCE approving and authorizing Agreement among the City of Houston, the TEXAS 

DEPARTMENT OF TRANSPORTATION and UNION PACIFIC RAILROAD COMPANY for 
Grade Crossing Improvements at Houston Avenue and Henderson Avenue for the First Ward 
Safety Zone - DISTRICT H 

 
a. ORDINANCE approving the closings to vehicular traffic of street railroad crossings by Hickory 

Street, Goliad Street, Holly Street, Sabine Street, Colorado Street and Johnson Street at Winter 
Street, and approving the installation of cul-de-sacs or other roadway ending devices at those 
crossings to effect such closings - DISTRICT H 

 
28. ORDINANCE appropriating $216,450.00 out of Water & Sewer System Consolidated Construction 

Fund as an additional appropriation to the Agreement between the City of Houston and TEXAS 
DEPARTMENT OF TRANSPORTATION for the Reconstruction of Richmond Avenue Intersection 
at IH-610 West Loop (approved by Ordinance 2005-0070) - DISTRICTS C - CLUTTERBUCK and 
G - HOLM 

 
29. ORDINANCE appropriating $325,028.00 out of Fire Consolidated Construction Fund; awarding 

construction contract to PEMCO, INC for Underground Storage Tanks Remediation, Removal and 
Installation at Fire Station 13; setting a deadline for the bidder’s execution of the contract and 
delivery of all bonds, insurance and other required contract documents to the City; holding the 
bidder in default if it fails to meet the deadlines; providing funding for materials testing services, 
project management and construction oversight, and contingencies relating to construction of 
facilities financed by the Fire Consolidated Construction Fund - DISTRICT A - LAWRENCE 

 
30. ORDINANCE appropriating $2,526,100.00 out of Water & Sewer System Consolidated 

Construction Fund, awarding contract to INDUSTRIAL TX, CORP. for White Oak WWTP 
Improvements; setting a deadline for the bidder’s execution of the contract and delivery of all 
bonds, insurance, and other required contract documents to the City; holding the bidder in default 
if it fails to meet the deadlines; providing funding for engineering, testing, project management, 
and contingencies relating to construction of facilities financed by the Water & Sewer System 
Consolidated Construction Fund - DISTRICT A - LAWRENCE 

 
31. ORDINANCE appropriating $2,141,000.00 out of Water & Sewer System Consolidated 

Construction Fund, awarding contract to INDUSTRIAL TX, CORP. for West District and Cedar 
Bayou WWTP Improvements; setting a deadline for the bidder’s execution of the contract and 
delivery of all bonds, insurance, and other required contract documents to the City; holding the 
bidder in default if it fails to meet the deadlines; providing funding for engineering, testing, project 
management, and contingencies relating to construction of facilities financed by the Water & 
Sewer System Consolidated Construction Fund - DISTRICTS E - SULLIVAN and G - HOLM 

 
 
 
 

END OF CONSENT AGENDA 
 
 
 
 

CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA 
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MATTERS HELD - NUMBERS 32 through 33    
 
32. ORDINANCE appropriating $7,127,686.00 out of Equipment Acquisition Consolidated Fund and 

$699,296.00 out of Reimbursement of Equipment / Projects Fund for the Purchase of 
Automobiles, Vans, Utility Vehicles, and Light-Duty Trucks for Various Departments 

 
a. MOTION by Council Member Khan/Seconded by Council Member Green to adopt 

recommendation from Purchasing Agent to award to PHILPOTT MOTORS, LTD. d/b/a 
PHILPOTT FORD/PHILPOTT TOYOTA - $7,981,462.00; BABY JACK II AUTOMOTIVE, LTD 
d/b/a CALDWELL COUNTRY CHEVROLET - $3,029,417.00 and PFPP, L.P. d/b/a PLANET 
DODGE - $494,437.00 for Automobiles, Vans, Utility Vehicles and Light-Duty Trucks for Various 
Departments - Enterprise and Various Funds 
TAGGED BY COUNCIL MEMBER JONES 
These were Items 14 and 14a on Agenda of January 28, 2009 

 
33. ORDINANCE determining the population of the City and the population of each of the Council 

Districts and determining that the populations of the existing City Council Districts are not 
materially unbalanced; making various findings and provisions related to the subject 
TAGGED BY COUNCIL MEMBER JONES 
This was Item 17 on Agenda of January 28, 2009 

 
 
 
 
MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Noriega first 
 
 
 
 
ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE 
PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY 
CHARTER 
 
 
 
 
NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS 

NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA, 
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY 
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED 

 
 CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE 

ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA.  ALSO, AN ITEM THAT HAS 
BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR 
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE 
SAME CITY COUNCIL MEETING 

 
 























































City of Houston, Texas, Ordinance No. 2009- 

AN ORDINANCE AMENDING ARTICLES V AND VI OF CHAPTER 33 OF THE 
CODE OF ORDINANCES, HOUSTON, TEXAS, RELATING TO TREES, SHRUBS AND 
SCREENING FENCES ; CONTAINING FINDINGS AND OTHER PROVISIONS RELATING 
TO THE FOREGOING SUBJECT ; PROVIDING FOR SEVERABILITY ; CONTAINING A 
REPEALER ; AND DECLARING AN EMERGENCY. 

WHEREAS, the City of Houston is a municipal corporation organized under the 

Constitution and the general and special laws of the State of Texas and exercises powers 

granted by the City's Charter and the provisions of Article X1, Section 5 of the Texas 

Constitution ; and 

WHEREAS, in the exercise of its lawful authority, the City may enact police power 

ordinances to promote and protect the health, safety, and welfare of the public ; and 

WHEREAS, the City has enacted Chapter 33 of the Code of Ordinances, which 

inter alia provides protection for trees in the City's rights-of-way ; and 

WHEREAS, the City Council finds that eliminating the protected tee replacement 

cap will allow the City to recover the full value of protected trees when they are removed ; 

and 

WHEREAS, the City Council finds that a sliding scale is a more appropriate 

mechanism to adequately compensate the City for removal of certain trees; and 

WHEREAS, the City Council finds that the adoption of amendments to Articles V 

and VI of Chapter 33 of the Code of Ordinances would further enhance the benefits 

derived to the public health, safety, and welfare through regulation of trees and shrubs ; 

NOW, THEREFORE; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS : 



Section 1 . 

	

That the dings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as part of this Ordinance . 

Section 2. 

	

That Section 33-101 of the Code of Ordinances, Houston, Texas, is 

hereby amended by amending the definitions of parkway tree, protected tree replacement 

requirement and street tree list to read as follows : 

"Parkway tree means a tree of a species listed on the street tree list 
that is situated in the parkway area adjacent to any tract or parcel of land and 
that has a caliper equal to or greater than 1'/2 inches ." 

"Protected tree replacement requirement means the requirement 
established in section 33-105(b) or section 33-122(c), as applicable, of this 
Code." 

"Street tree list means a list of trees issued and revised from time to 
time by the director of parks and recreation, which, based upon recognized 
arboricultural standards, shall designate trees that are required to be used 
for planting adjacent to and within street rights-of-way within the city . The 
director may only decline to include and may only remove otherwise suitable 
trees on the basis of health or disease concerns or warnings. The list shall 
be subdivided into categories of trees that may be planted under power lines 
and trees that shall not be planted under power lines ." 

Section 3. 

	

That Section 33-101 of the Code of Ordinances, Houston, Texas, is 

hereby further amended by deleting the definition of protected tree replacement 

requirement cap. 

Section 4. 

	

That Section 33-101 of the Code is hereby further amended by 

adding a new definition in the appropriate alphabetical order, to read as follows: 

"Remove or removal means to take a tree away from its existing 
position, and includes such actions that may be reasonably expected to 
damage a tree sufficiently to cause it to die." 

Section 5. 

	

That Subsection (b) of Section 33-105 of the Code of Ordinances, 

Houston, Texas, is hereby amended to read as follows: 



"(b) No person shall cause a protected tree to be removed without 
complying with a protected tree replacement requirement, which may be 
satisfied as follows: 

(1) 

	

By the planting anywhere on the tract or parcel of land where 
the protected tree to be removed is situated or in the adjacent 
parkway area of additional tees on the basis of one caliper 
inch of tree planted for one caliper inch of tree removed ; 

(2) 

	

By contributing to the fund created under section 33-123(a)(2) 
of this Code an amount equal to : 

Installation of trees provided shall be subject to the planting standards 
established in division 2 of this article, and the trees shall be planted within 
30 days following the removal of the tree unless a documented assurance of 
planting is provided to the department with the notice, in which case the trees 
shall be placed within six months of the removal of the trees . A documented 
assurance may be provided in the same manner as under section 33-132(b) 
of this Code. A variance may be requested in the same manner provided in 
sections 33-135 through 33-137 of this Code. Additionally, the mitigation 
provisions of section 33-138 of this Code shall be applicable to trees that are 
provided in order to satisfy a protected tree replacement requirement." 

Section 6 . 

	

That Section 33-107 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows: 

a. 

	

If the tree is a parkway tree, $225.00 per caliper inch of 
tee removed for a 6 inch caliper tree and smaller, $375 .00 
per caliper inch of tree removed for over 6 inch and up to 
12 inch caliper trees, and $500 .00 per caliper inch of tree 
removed for over 12 inch caliper trees; or 

b . 

	

If the tree is a corridor tree or green corridor tree, $103.00 
per caliper inch of tree removed ; or 

c. 

	

A combination of the foregoing ; 

any or all of which shall be subject to a cost adjustment from 
January 2002 in accordance with the formula established in 
the definition of the term ̀ cost adjustment .' 



"Sec . 33-107. Tree protection ; affirmative defense. 

No person shall perform or cause or allow to be performed any 
construction activity, including, without limitation, construction or repair of 
buildings or other structures, installation or repair or utilities, or installation or 
repair of streets or sidewalks within the dripline circle area of any protected 
tree that is not to be removed, without complying with the applicable 
provisions of Chapter 16 of the Infrastructure Design Manual promulgated by 
the director of the public works and engineering department with respect to 
any protected tree . It is an affirmative defense to prosecution under this 
section that the construction activity is an emergency repair of utilities on 
public or private property." 

Section 7. 

	

That Subsection (c) of Section 33-122 of the Code of Ordinances, 

Houston, Texas, is hereby amended to read as follows : 

"(c) If the building site includes any protected trees, then the 
landscape plan shall depict the location of each and indicate whether each is 
to be removed or preserved . If any protected trees are to be removed, then a 
protected tree replacement requirement shall be applicable, in addition to 
any other tree planting requirements of this division, which may be satisfied 
as follows : 

(1) 

	

By the planting anywhere on the building site or in the adjacent 
parkway area of additional trees on the basis of one caliper 
inch of tree planted for one caliper inch of tree removed ; 

(2) 

	

By contributing to the fund created under section 33-123(a)(2) 
of this Code an amount equal to either : 

a . If the tree is a parkway tree, $225 .00 per caliper inch of 
tree removed for a 6 inch caliper tree and smaller, $375.00 
per caliper inch of tree removed for over 6 inch and up to 
12 inch caliper trees, and $500.00 per caliper inch of tree 
removed for over 12 inch caliper trees; or 

b. 

	

If the tree is a corridor tree or green corridor tree, $103.00 
per caliper inch of tree removed, 

which shall be subject to a cost adjustment from January 2002 
in accordance with the formula established in the definition of 
the term `cost adjustment' . 



(3) 

	

By preservation credits as provided in section 33-123(b) of this 
Code ; or 

(4) 

	

By a combination of the foregoing . 

Section 8. 

	

That Subsection (d) of Section 33-122 of the Code of Ordinances, 

Houston, Texas, is hereby amended to read as follows : 

"(d) The protected tree replacement requirement shall not be applied 
to trees ; 

(1) That must reasonably be removed in order to : 

a . 

	

Install or maintain public utilities ; 

b . Construct or maintain access drives, streets and sidewalks; 

c. 

	

Prevent visual impairment in a visibility triangle ; 

d . Prevent visual impairment where a driveway intersects with a 
street ; or 

e . Conduct emergency repairs of utilities on public or private 
property ; or 

(2) 

	

That are in poor condition . 

Section 9 . 

	

That Item (2) of Subsection (a) of Section 33-123 of the Code of 

Ordinances, Houston, Texas, is hereby amended to read as follows : 

"(2) 

	

Credit for depositing with the city's department of parks and 
recreation a sum of money equal to the cost of planting the 
required trees. Money so deposited shall be placed in a special 
fund designated for the purposes of planting street trees in city 
parks or public street rights-of-way . The credit shall be 
calculated based on a planting cost per tree of $500 .00 per 
fifteen-gallon container-grown tree, planted and maintained for 
a year, subject to a cost adjustment from January 2002 in 
accordance with the formula established in the definition of the 
term 'cost adjustment.' The maximum allowable credit under 
this option shall not exceed 30 percent of the total tree 
requirement ." 



Section 10. 

	

That Item (1) of Section 33-128 of the Code of Ordinances, Houston, 

Texas, is hereby added to read as follows: 

"(1) Except as may otherwise be provided in chapter 19 of this 
Code, either a wood, concrete or masonry opaque screening 
fence with a minimum height of six feet along the entire 
property line or entire artificial lot line, if any, adjacent to the 
single-family residential property ." 

Section 11 . That Subsection (c) of Section 33-130 of the Code of Ordinances, 

Houston, Texas, is hereby amended to read as follows: 

"(c) If preservation credit is requested, the trees shall be 
protected and preserved as set forth in Chapter 16 of the 
Infrastructure Design Manual promulgated by the director of the public 
works and engineering department ." 

Section 12. That Items (1) through (5) of Subsection (c) Section 33-131 of the 

Code of Ordinances, Houston, Texas, are hereby amended to read as follows : 

"(1) 

	

The person caused the tree or shrub to be planted and 
maintained in accordance with this article, but the tree or shrub 
died more than two years after the issuance of the certificate of 
occupancy; 

(2) 

	

The person caused the tree or shrub to be planted and 
maintained on the public right-of-way in accordance with this 
article, but the tree or shrub died and was removed by the 
owner with the written permission of the department of parks 
and recreation obtained under article VI of this chapter, or the 
period allowed by this article for replacing the tree or shrub has 
not yet elapsed ; 

(3) 

	

The person caused the tree or shrub to be planted or 
maintained on private property in accordance with this article 
but the tree or shrub died and the period allowed by this article 
for replacing the tree or shrub has not yet elapsed ; 

(4) 

	

The building permit for the person's property is for single-family 
residential use; 



(5) 

	

The person's property has an unexpired conditional certificate 
of occupancy, and the person has provided an executed 
contract or a bond or assigned certificate of deposit in 
accordance with this article; or" 

Section 13 . 

	

That the title of Article VI of Chapter 33 of the Houston Code of 

Ordinances, Houston, Texas, is hereby amended to read as follows: 

as follows: 

"PROTECTION OF CERTAIN TREES." 

Section 14. 

	

That Section 33-151 of the Code of Ordinances, Houston, Texas, is 

hereby amended by adding a new definition in the appropriate alphabetical order, to read 

"Remove or removal means to take a tree away from its existing 
position, and includes such actions that may be reasonably expected to 
damage a tree sufficiently to cause it to die ." 

Section 15. 

	

That Section 33-151 of the Code of Ordinances, Houston, Texas, is 

hereby further amended to amend the definitions of street and tree to read as follows: 

"Street means the entire width between the boundary lines of every 
way which is held by the city, a county, the state or otherwise by the public in 
fee or dedication when any part thereof is open to the use of the public for 
purposes of vehicular travel ." 

"Tree means and includes : 

(1) 

	

Any tree of a size 20 caliper inches or more of any species; 
or 

(2) 

	

Any tree of a size of 1 1/2 caliper inches or more of any 
species included on the street tree list that is promulgated 
under article V of this chapter." 

Section 16 . 

	

That Section 33-152 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows : 



"Sec . 33-152. 

	

Removal of a tree. 

Except as may otherwise be provided in this article, it shall be unlawful 
for any person to remove any tree or to cause, permit or suffer the removal of 
any tree that is situated in whole or in substantial part within a street or to 
perform any construction activity, including, without limitation, construction or 
repair of buildings or other structures, installation or repair of utilities, or 
installation or repair of streets or sidewalks within the driphne circle area of 
any tree that is situated in whole or in substantial part within a street . The 
determination of whether the tree is situated in whole or in substantial part in 
the street shall be based upon the location of the trunk of the tree at ground 
level. For purposes of the foregoing requirements, a tree shall be considered 
to be in substantial part within a street if one-half or more of the area of the 
trunk of the tree is situated in the street as determined at the point where the 
trunk intersects the ground ." 

Section 17. 

	

That Section 33-153 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows: 

"Sec . 33-153. Affirmative defenses. 

It is an affirmative defense to prosecution under section 33-152 of this 
Code that : 

(1) The person complied with the provisions of Chapter 16 of the 
Infrastructure Design Manual promulgated by the director of the 
department of public works and engineering ; 

(2) The person had the prior written permission of the director for the 
action taken and that the action taken was consistent with the 
terms of the director's written permission ; or 

(3) The person reasonably removed the tree in order to conduct 
emergency repairs of utilities located on public or private 
property . " 

Section 18. 

	

That Section 33-154 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows : 



"Sec. 33-154. Affirmative defense; house movers . 

It is an affirmative defense to prosecution under section 33-152 of 
this Code that the person is a house mover who holds a license under 
article III of chapter 10 of this Code, and that the person removed a tree 
order to move a house, provided that the house was being moved in 
accordance with all applicable requirements of the said article upon a route 
authorized in a permit issued by the building official thereunder, and further 
provided, with respect to any tree that is removed, that the person had the 
prior written permission of the director for the action taken and that the 
action taken was consistent with the terms of the director's written 
permission . This defense shall extend to agents and employees of the 
house mover." 

Section 19. 

	

That Section 33-155 of the Code of Ordinances, Houston, Texas, is 

amended to read as follows: 

"Sec. 33-155. Procedure for permission . 

For purposes of sections 33-153 or 33-154 of this Code a person may 
obtain the director's permission by making written application . The 
application shall be made in accordance with regulations promulgated for 
that purpose by the director and in a form provided in the regulations. In 
considering whether or not to grant the approval, the director shall consider 
the age and condition of the tree . The director shall consult with the planning 
official and shall also consider whether the requested action is reasonably 
required, considering other alternatives that may exist, if the request is for the 
purpose of installing or maintaining public utilities and access lines thereto, 
constructing or maintaining driveways, alleys or streets, constructing or 
maintaining sidewalks or preventing visual obstruction of a street or driveway 
intersection . The director, in consultation with the planning official, may also 
authorize the removal of a tree to facilitate development of the abutting 
property if the tree extends in part beyond the building set back line 
established by law or deed restriction and the director and the planning 
official determine that the requested action is reasonably required in order to 
make beneficial use of the property . In the event that the director proposes to 
deny an application, then the director shall ensure that the applicant is 
afforded the opportunity for an informal hearing to be conducted as provided 

the director's regulations before the decision to deny the application is 
made final ." 



Section 20. 

	

That Section 33-158 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows: 

"Sec. 33-158. Penalty; civil remedies. 

Violation of this article shall be punishable by a fine of up to $500 .00, 
as more particularly provided in section 1-6 of this Code, and each tree that 
is unlawfully removed shall constitute a separate offense . Criminal 
prosecution shall not preclude civil action by the city to recover for the 
damage to or loss of the tree, and the city attorney is hereby authorized, 
without further authorization from city council to institute and prosecute a 
lawsuit against any person who removes a tree without permission or 
authorization as required under this section to recover the reasonable value 
of the tree or damage thereto ." 

Section 21 . 

	

That Section 33-159 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows: 

"Sec. 33-159. Deferred disposition. 

In keeping with the policy of education and street tree protection that 
is the underlying purpose of this article, the municipal courts are urged to 
consider deferred dispositions under article 45 .54 of the Texas Code of 
Criminal Procedure whenever the circumstances warrant deferred 
dispositions . Conditions of deferral may include the defendants' replacing or 
repairing damaged trees wherever practicable and participating in community 
service programs for the planting and care of trees." 

Section 22. 

	

That Article VI of Chapter 33 of the Code of Ordinances, Houston, 

Texas, is hereby amended by adding a new Section 33-160, which shall read as follows : 

"Sec. 33-160. Tree replacement requirement. 

(a) Notwithstanding anything to the contrary in this article, no person 
shall cause a tree that is situated in whole or in substantial part within a 
street to be removed without complying with a tree replacement 
requirement, which may be satisfied as follows: 

(1) By the planting in the area adjacent to the street of additional 
trees from the street tree list on the basis of one caliper inch of 
tree planted for one caliper inch of tree removed; 

1 0 



(2) By contributing to the fund created under section 33-123(a)(2) of 
this Code an amount equal to $225 .00 per caliper inch of tree 
removed for a 6 inch caliper trees and smaller, $375 .00 per 
caliper inch of tree removed for over 6 inch and up to 12 inch 
caliper trees, and $500 .00 per caliper inch of tree removed for 
over 12 inch caliper trees ; or 

(3) 

	

By a combination of the foregoing . 

Installation of trees provided shall be subject to the planting standards 
established in division 2 of article V of chapter 33, and the trees shall be 
planted within 30 days following the removal of the tree unless a documented 
assurance of planting is provided to the department with the notice, in which 
case the trees shall be placed within six months of the removal of the trees . 
A documented assurance may be provided in the same manner as under 
section 33-132(b) of this Code . A variance may be requested in the same 
manner provided in sections 33-135 through 33-137 of this Code. 
Additionally, the mitigation provisions of section 33-138 of this Code shall be 
applicable to trees that are provided in order to satisfy a protected tree 
replacement requirement . 

(b) No person shall cause a tree to be removed without first filing with 
the department a written notice of removal of the tree, which must be filed at 
least 20 days prior to the removal . The notice shall include a map depicting 
the tract or parcel of land upon which the tree or trees to be removed are 
situated and shall demonstrate the manner in which the tree replacement 
requirement will be provided . 

(c) It is an affirmative defense to prosecution under this section that 
the tree sustained damage from fire, wind storm, accident or other natural 
cause such that the tree became an immediate threat to persons or property, 
provided that the owner of the tree caused the circumstances to be 
documented and filed written notice of the removal with the department 
within ten days following the removal of the tree . 

(d) It is a defense to prosecution under this section that the tree was 
removed by or on behalf of a public utility or a governmental entity and that 
its removal without notice was reasonably required for the maintenance or 
installation of public facilities or utility systems . 



(e) The planning official shall promulgate forms of notices and 
procedures under this section . A map need not be prepared in the form of a 
survey map, provided that it shall provide sufficient information to 
unmistakably identify the tree that is to be removed and the location of any 
tree that is to be planted in order to provide the tree replacement 
requirement, as well as the species and caliper of each tree . If the owner 
elects to make a contribution to the fund created under section 33-123(a) (2) 
of this Code, then the contribution shall be tendered with the notice . No 
provision of this section shall be construed to require city personnel to review 
any notice filed under this section for accuracy or sufficiency or to perform 
any site inspection of trees for which notices are filed ." 

Section 23. 

	

That Appendix C of Chapter 33 of the Code of Ordinances, Houston, 

Texas, is hereby repealed . 

Section 24. 

	

That the Director of the Department of Public Works and Engineering 

continues to be authorized to promulgate, and amend as necessary, such rules and 

regulations that are not inconsistent with ordinances necessary to protect life, health and 

property including, but not limited to, Chapter 16 of the Infrastructure Design Manual, which 

is attached hereto and made a part of this ordinance as Exhibit A. 

Section 25. 

	

That if any provision, section, subsection, sentence, clause or phrase 

of this Ordinance, or the application of same to any person or set of circumstances, is for 

any reason held to be unconstitutional, void or invalid, the validity of the remaining portions 

of this Ordinance or their applicability to other persons or sets of circumstances shall not be 

affected thereby, it being the intent of the City Council in adopting this Ordinance that no 

portion hereof or provision or regulation contained herein shall become inoperative or fail 

by reason of any unconstitutionality, voidness or invalidity of any other portion hereof, and 

all provisions of this Ordinance are declared to be severable for that purpose. 

Section 26. 

	

That there exists a public emergency requiring that this Ordinance be 
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passed finally on the date of its introduction as requested in writing by the Mayor; therefore, 

the Ordinance shall be passed finally on that date and shall take effect immediately upon 

its passage and approval by the mayor; however, in the event that the Mayor fails to sign 

this Ordinance within five days after its passage and adoption, it shall take effect in 

accordance with Article VI, Section 6, Houston City Charter. 

PASSED AND ADOPTED this 

	

day of 

	

2009. 

APPROVED this _ day of 

	

2009. 

Prepared by the Legal Dept . 
February 2, 2009, Ceil Price, Senior Assistant City Attorney 
LD File #0610700210001 
Requested by Marlene L. Gafrick, Director, Planning Dept . 
G:\LAND\CEIL\Trees\Ch 33 Articles V and VI enabling 2 The Final.doc 

Mayor of the City of Houston 

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the 
foregoing Ordinance is 

City Secretary 



TREE PROT 

A 

of Houston 

Manual 

Chapter 16 

CTION, MISCELLANEOUS 



CITY OF HOUSTON 

	

DESIGN MANUAL 
Department of Public Works & Engineering 

	

Tree Protection, Miscellaneous 

16 .01 

	

CHAPTER INCLUDE 

Chapter 16 

ON, MISCELLANEO 

Criteria for design of tree protections, and other miscellaneous items. 

16 .02 REFERENCES 

Refer to list of references in Chapter 1, General Requirements 

City of Houston Code of ordinances Chapter 33 (Planning and Development) 

City of Houston Tree protection Standard Details 

D. 

	

City of Houston Standard Specification Section 01562. 

City of Houston Standard Specification Section 02911 

City of Houston Tree Root Barriers Standard Details 

City of Houston Code of Ordinance Chapter 40(Streets and Sidewalks) . 

American Association of Nurserymen 1986 edition. 

16.03 DEFINITIONS 

A. 

	

Alley - entire width between property lines forming any public right-of-way 
and which is designed primarily for secondary access to abutting properties 
having their primary access from an adjacent street or an approved or 
compensating open space or courtyard which has direct access to a public 
sheet. 

Dip line - Imaginary circle drawn around a tree, extending to the tree's 
branching limit . 

Esplanade - Unpaved area between two paved roadway sections . 

Parkway -- Area lying between the street curb or edge of roadway paving and 
the adjacent property line . 

Protected Tree -- Corridor tree, designated tree, green corridor tee or parkway 
tree as defined by Chapter 33 of the City of Houston Code of Ordinances . 

rgreen or deciduous tree which at the time of planting has a 
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TON AL 
Department of Public Works & Engineering 

	

Tree Protection, Miscellaneous 
caliper equal to or greater than 1 1/2 inches as measured six inches above the 
root collar, which is not less than six feet in height as measured from the root 
collar, and which meets the Standard for Nursery Stock Specifications . 

16.04 

	

DESIGN REQUIREMENT 

Street Right-of-Way - Entire width between the boundary lines of every way 
which is held by the city, county, state or otherwise by the public in fee or 
dedication when any part thereof is open to the use of the public for purposes 
of vehicular travel . 

TREE PROTECTION REQUIRMENTS 
Tree protection requirement is designed to protect trees in a time of any 
construction activity, including, without limitation, construction or repair of 
buildings or other structures, installation or repair of utilities, or installation or 
repair of streets or sidewalks within the drip line circle area of any protected 
tree that is not to be removed, without complying with the applicable 
provisions . 
1) 

	

Trees to be preserved must be clearly tagged in the field with ribbon . 
2) 

	

Protection barrier shall be composed of wood, wire, snow fence and 
braces of similar non injurious material . 

3) 

	

Tree wells shall be made of a durable material and set a minimum of 
four feet from any tree they are designed to protect. 

4) 

	

Retaining walls of a durable material, i .e ., stone, or treated lumber, are 
to be constructed around each tree immediately after the grade is 
lowered. A retaining wall must be at least four feet from the tree 
designed to preserve . 

5) 

	

Any under story clearing within six feet of existing tree trunks should 
be done by hand . 

6) 

	

No building materials an to be stacked or stockpiled within the drip 
line or within six feet of any tree to be preserved, whichever is greater. 

7) 

	

Topsoil shall not be stockpiled within the drip line or within six feet of 
any tree to be preserved, whichever is greater. 
Selective thinning of dead or dying vegetation, tree stumps and other 
undesired growth is required in buffer areas. Supplemental vegetation 
shall comply with the landscape buffer requirements . 
Toe boarding should be used if work is required with in construction 
fencing. 
Utility lines shall be tunneled beneath tree roots in order to protect 
feeder roots, rather than trenched or open cut. 

TREE ROOT BARRIERS 
I ) 

	

Tree root barriers will be used for planting of new trees, to prevent the 
]able spread of tree roots., following root pruning, to protect 
ardscapes from root damage. It can be designed for surround 

application depends on the hardscape to be protected, 
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DESIGN MANUAL 
Public Works & Engineering 

	

Tree Protection, Miscellaneous 
distance from surrounding trees, the aggressiveness of the tree, rooting 

ALLEYS 

inforced concrete detail for Alle 
Hat-MixAspha~~ pavement 

-End of Section- 

be excavated two feet greater in width than 
il ball . 

W3 
11010008 

uld be three 1i es the diameter 

The following requirements shall apply in connection with the improvement 
for public use of any alley: 
I 

	

A minimum right-of-way width of ten feet shall be available within 
such alley; 

2) 

	

Alleys with a right-of-way width of 20 feet or less shall be restricted to 
one-way traffic and shall connect two public streets; 

3) 

	

The junction of the alley and any connecting public street shall be at 
right angles, except as otherwise approved by the city engineer; 

4) 

	

The alley shall be constructed and improved in accordance with the 
standards, specifications and requirements set forth in city of Houston 
code of ordinance . 

5) 

	

Minimum paving widths shall be 12 feet for alleys with a right-of-way 
width of 15 feet or more and eight feet for alleys with a right-of-way 
width of less than 15 feet ; and 

6) 

	

An applicant must obtain the permit and post the bond (or cash 
deposit) required by this article . 

16.05 

	

STANDARD DETAILS 
The following list of standard details shall be considered minimum 
requirements for compliance with Tree protections and other miscellaneous 
items. 
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" MINIMUM 
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SIDEWALK SHALL BE CONSTRUCTED OF EITHER CEMENT, 
CONCRETE, ASPHALT OR OTHER DURABLE MATERIAL AS 
THE COUNCIL MAY DESIGNATE (CHAPTER 40-91, CODE OF ORDINANCES). 
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TO EXTEND 
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SECTION 

TYPE 1-38" 0 (MIN) 

TYPE 1-46" H- (MIN) 

i.ROOT BARRIERS SIZES 12"-24" SHALL 8E USED DEPENDS ON THE SIZE OF THE 
TREE. SIZES 36" AND 48" ARE RECOMMENDED TO BE USED AT SLOPES AND 
RETAINING WALLS WHEN ADDITIONAL DEPTH IS REQUIRED. 

2.CONCRETE AGGREGATE ONLY BE USED TO RAISE THE ELEVATION OF THE WELL 
COVER/TREE GRATING TO MATCH THE SIDE WALKS. IF TREE WELL COVER IS NOT 
REQUIRED, THE GRADE SURFACE OF THE TREE WELL SHALL BE 1" LOWER THAN THE 
SIDE WALK. 

3. REFER PROJECT PLAN AND CITY OF HOUSTON STANDARDS FOR TREE 
GRATING/WELL COVER REQUIREMENTS . 
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