AGENDA - COUNCIL MEETING - TUESDAY - DECEMBER 8, 2009 - 1:30 P. M.
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL
901 BAGBY - HOUSTON, TEXAS

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Sullivan

1:30P. M. -ROLL CALL

ADOPT MINUTES OF PREVIOUS MEETING

2:00 P. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from
members of the public; the names and subject matters of persons who had requested to speak at the
time of posting of this Agenda are attached; the names and subject matters of persons who
subsequently request to speak may be obtained in the City Secretary’s Office

5:00 P. M. - RECESS

RECONVENE

WEDNESDAY - DECEMBER 9, 2009 - 9:00 A. M.

DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE
CITY SECRETARY PRIOR TO COMMENCEMENT

HEARINGS - 9:00 A.M.

1. PUBLIC HEARING to consider a Municipal Setting Designation ordinance (MSD) for CR V Hardy
Yards L.P. for the site located at 1400 Fulton Street - DISTRICT H - GONZALEZ

2. PUBLIC HEARING to consider a Municipal Setting Designation ordinance (MSD) for D/J Venture
for the site located at 3131 Argonne Street - DISTRICTS A - LAWRENCE; B - JOHNSON;
D - ADAMS: F - KHAN; G - HOLM: H - GONZALEZ and | - RODRIGUEZ

3. PUBLIC HEARING on proposed airport hazard area regulations and the accompanying maps

MAYOR’S REPORT

CONSENT AGENDA NUMBERS 4 through 64
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MISCELLANEOUS - NUMBERS 4 through 6

4.

CONFIRMATION of the reappointment of the following to the ETHICS COMMITTEE for two
years:

Position Five - MR. RICK CAGNEY

Position Seven - MR. JOHN JAY DOUGLASS

REQUEST from Mayor for confirmation of the appointment of MR. STEPHEN M. FRAGA, to
Position Eleven to the HARRIS COUNTY-HOUSTON SPORTS AUTHORITY BOARD OF
DIRECTORS, for an unexpired term ending August 31, 2011

RECOMMENDATION from Director General Services Department for the designation of a
residential parking permit area in the Super Neighborhoods of University Place and Washington
Coalition/Memorial Park - DISTRICTS C - CLUTTERBUCK and H - GONZALEZ

ACCEPT WORK - NUMBER 7

7.

RECOMMENDATION from Director Department of Public Works & Engineering for approval of
final contract amount of $3,181,869.91 and acceptance of work on contract with
LEM CONSTRUCTION CO., INC for Improvement of Disinfecting Facilities at Sims Bayou and
Bellaire Braes Pump Station - 2.17% under the original contract amount - DISTRICTS
D - ADAMS and F - KHAN

PURCHASING AND TABULATION OF BIDS - NUMBERS 8 through 15

8.

10.

11.

12.

13.

14.

NEWMAN & NEWMAN, INC for Consulting Services for Expansion of the “Together Against the
Weather” Community Outreach for Special Needs Population for the Administration & Regulatory
Affairs Department - $95,600.00 - Grant Fund

AAA ASPHALT PAVING, INC for Parking Improvements at Lot “C”, 1600 Memorial Drive for the
General Services Department - $214,231.50 and contingencies for a total amount not to exceed
$235,654.65 - Enterprise Fund

ACUSHNET COMPANY for Resale Items for Golf Course Pro Shops for Parks and Recreation
Department - $140,000.00 - Park Special Revenue Fund

ORDINANCE appropriating $17,547.04 out of Equipment Acquisition Consolidated Fund for
Purchase of Utility Vehicles for the Houston Police Department

PHILPOTT MOTORS, LTD. for Purchase of Utility Vehicles through the Interlocal Agreement for
Cooperative Purchasing with Houston-Galveston Area Council for Houston Police Department
$167,543.04 - Equipment Acquisition Consolidated Fund

KEMIRA WATER SOLUTIONS, INC (Bid No. 2) for Chemical, Inorganic Metal Salt Coagulant for
Department of Public Works & Engineering - $1,583,182.00 - Enterprise Fund

SOUTHERN IONICS for Chemical, Aqua Ammonia for Department of Public Works & Engineering
$1,346,873.89 - Enterprise Fund

AMEND MOTION 2007-533, 6/6/07, TO INCREASE spending authority from $300,550.00 to
$375,687.50 for Onan Generator Replacement Parts and Repair Services for Various
Departments - $75,137.50 - General Fund
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PURCHASING AND TABULATION OF BIDS - continued

15.

RECOMMENDATION from Director Information Technology to approve spending authority for
Purchase of Tech-Related Products/Services through the Texas Department of Information
Resources (DIR) and the Master Intergovernmental Cooperative Purchasing Agreement for
Various Departments to the DIR contract holders and U. S. Communities Lead Public Agency
contractors as shown below:

DIR - $75,000,000.00

GTSI CORP. - $6,000,000.00

INSIGHT PUBLIC SECTOR, INC - $1,000,000.00

SOLUTIONS4SURE.COM, INC d/b/a TECH DEPOT - $1,000,000.00

ORDINANCES - NUMBERS 16 through 64

16.

17.

18.

19.

20.

21.

22.

23.

24,

ORDINANCE AMENDING ARTICLE V OF CHAPTER 33 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, relating to trees, shrubs and screening fences; containing findings and other
provisions relating to the foregoing subject; providing for severability

ORDINANCE AMENDING ARTICLE XVII OF CHAPTER 40 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, relating to impairments and obstructions of roadways and sidewalks;
containing other provisions relating to the foregoing subject; providing for severability

ORDINANCE relating to rates for Contract Treated Water Service; AMENDING CHAPTER 47 OF
THE CODE OF ORDINANCES, HOUSTON, TEXAS; containing findings and provisions related to
the subject; providing a repealing clause

ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, to various single-family residential properties within LANGWOOD
SUBDIVISION, SECTION 2 to prohibit the parking of vehicles in the front or side yards of such
residences - DISTRICT A - LAWRENCE

ORDINANCE extending the provisions of Section 28-303 of the Code of Ordinances, Houston,
Texas, to various single-family residential properties within WESTWOOD SUBDIVISION,
SECTIONS 1, 5 and SECTION 2 REPLAT to prohibit the parking of vehicles in the front or side
yards of such residences - DISTRICT C - CLUTTERBUCK

ORDINANCE extending the provisions of Section 28-303 of the Code of Ordinances, Houston,
Texas, to various single-family residential properties within WESTWOOD SUBDIVISION,
SECTION 4 and WESTWOOD SUBDIVISION, SECTION 5 REPLAT to prohibit the parking of
vehicles in the front or side yards of such residences - DISTRICT C - CLUTTERBUCK

ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, to various single-family residential properties within SUGAR VALLEY
SUBDIVISION to prohibit the parking of vehicles in the front or side yards of such residences
DISTRICT D - ADAMS

ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, to various single-family residential properties within LEAWOOD
SUBDIVISION, SECTIONS 1 - 3 and 5 to prohibit the parking of vehicles in the front or side yards
of such residences - DISTRICT F - KHAN

ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, to various single-family residential properties within ANDOVER PLACE
SECTIONS 1 and 3 - 5, ANDOVER PLACE SECTION 2 REPLAT, EASTMORE, SOUTHVIEW
REPLAT AND FAIRLAWN PLACE SUBDIVISIONS to prohibit the parking of vehicles in the front
or side yards of such residences - DISTRICT | - RODRIGUEZ
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ORDINANCES - continued

25.

26.

27.

28.

29.

30.

31.

ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, to various single-family residential properties within MAXCY ESTATES
SUBDIVISION, SECTIONS 1 AND 2 to prohibit the parking of vehicles in the front or side yards of
such residences - DISTRICT | - RODRIGUEZ

ORDINANCE supplementing the City of Houston, Texas Master Ordinance No. 2004-299,
providing for the issuance of Combined Utility System Revenue and Refunding Obligations and
authorizing issuance of City of Houston, Texas, Combined Utility System First Lien Revenue and
Refunding Bonds, Series 2009B, providing for the amounts, interest rates, prices, and terms
thereof and other matters relating thereto; providing for the payment thereof; making other
provisions regarding such Bonds and matters incident thereto; authorizing the defeasance, final
payment, and discharge of Certain Combined Utility System Commercial Paper Notes;
Designating a Segregated Account; authorizing a Bond Counsel Agreement, authorizing
execution and delivery of a Paying Agent/Registrar Agreement; and declaring an emergency

ORDINANCE finding and determining that public convenience and necessity no longer require the
continued use of Kleberg Street, Fayette Street and Val Verde Street, each from McCulloch Circle
to Yorktown Street (Parcels SY3-046A through SY3-046C, respectively), and four utility
easements and attendant aerial easements (Parcels SY3-046D through SY3-046G); abandoning
said streets and easements to Houston Independent School District in exchange for the
conveyance to the City of three 20-foot wide utility easements (Parcel VY4-001A through
VY4-001C) and certain payments to the City - DISTRICT C - CLUTTERBUCK

ORDINANCE finding and determining that public convenience and necessity no longer require the
continued use of Hemphill Street, from Crockett Street to Shearn Street, located in the Baker,
Shearne & Riordan Addition, N.S.B.B., John Austin Two League Grant, A-1, Houston, Harris
County, Texas (Parcel SY8-046): vacating and abandoning said street to Houston Independent
School District, the abutting owner, in consideration of its payment of $323,826.00, and other
consideration to the City - DISTRICT H - GONZALEZ

ORDINANCE finding and determining that public convenience and necessity no longer require the
continued use of (1) Loretto Street, from Richmond Avenue north to its terminus, (2) Colquitt
Street, from Mandell Street to Loretto Street, (3) 3,675 square feet, more or less, of excess
Mandell Street Right-of-Way, and (4) The Camp Logan Sanitary Sewer Line (Parcels SY9-048A
through SY9-048E); vacating and abandoning said Street Rights-of-way and easement to Menil
Foundation, Inc, and the Richmont Corporation, abutting owners, in consideration of (A) Owners’
conveyance to the City of (i) Full-width underground utility easements beneath the abandoned
Loretto Street and Colquitt Street Rights-of-way (Parcels VY9-030A and VY9-030B), and
(i) 17,040 square feet of land for the expansion of Richmond Avenue Right-of-way (Parcels
AY9-460A and AY9-460B), located in the 1410 Richmond Avenue Subdivision, South Lancaster
Place, and Lancaster Place Extension No. 2, all out of the O. Smith Survey, Houston, Texas,
(B) various obligations undertaken by owners and the City in a Real Property exchange
agreement among owners and the City, and (C) other good and valuable consideration; approval
of and authorization for the City to enter into said Real Property Exchange Agreement
DISTRICT D - ADAMS

ORDINANCE consenting to the creation of HARRIS COUNTY MUNICIPAL UTILITY DISTRICT
NO. 386 (Now known as HARRIS-MONTGOMERY COUNTIES MUNICIPAL UTILITY DISTRICT
NO. 386); amending Ordinance No. 2004-1170 relating thereto

ORDINANCE consenting to the creation of HARRIS COUNTY MUNICIPAL UTILITY DISTRICT
NO. 387 (Now known as HARRIS-MONTGOMERY COUNTIES MUNICIPAL UTILITY DISTRICT
NO. 387); amending Ordinance No. 2006-489 relating thereto
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ORDINANCES - continued

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

ORDINANCE authorizing the Mayor to execute a Sub-recipient Agreement with the TEXAS
DIVISION OF EMERGENCY MANAGEMENT (TDEM) to accept FY09 Regional Catastrophic
Preparedness Grant Program Funding and authorizing the Director of the Mayor’s Office of Public
Safety & Homeland Security to request and/or accept any amendments or modifications to this
agreement or any subsequent agreements necessary to secure the City’s allocations through
these grant programs - $3,617,000.00 - Grant Fund

ORDINANCE authorizing the Mayor to execute a Sub-recipient Agreement with the TEXAS
DIVISION OF EMERGENCY MANAGEMENT (TDEM) to accept FY09 Homeland Security Grant
Program Funding and authorizing the Director of the Mayor’s Office of Public Safety & Homeland
Security to request and/or accept any amendments or modifications to this agreement or any
subsequent agreements necessary to secure the City’s allocations through these grant programs
$17,101,370.00 - Grant Fund

ORDINANCE relating to the rescheduling or postponement of certain City Council meetings

ORDINANCE appropriating any and all funds contributed to and received into the Contractors’
Responsibility Fund (Established by Ordinance No. 2007-0931 for the purpose of defraying the
costs of health benefits to small employers who were previously uninsured) through the end of
Fiscal Year 2010; approving and authorizing contract with TEXHEALTH HARRIS COUNTY
3-SHARE, INC to market and provide such benefits

ORDINANCE relating to the fiscal affairs of the OIld Spanish Trail/Almeda Corridors
Redevelopment Authority on behalf of REINVESTMENT ZONE NUMBER SEVEN, CITY OF
HOUSTON, TEXAS (OLD SPANISH TRAIL/ALMEDA CORRIDORS ZONE); approving the
Fiscal Year 2010 Operating Budget for the Authority and the Fiscal Year 2010-2014 Capital
Improvement Budget for the Zone - DISTRICTS D - ADAMS and | - RODRIGUEZ

ORDINANCE approving and authorizing agreement between the City of Houston, Texas, THE
HARDY/NEAR NORTHSIDE REDEVELOPMENT AUTHORITY, and REINVESTMENT ZONE
NUMBER TWENTY-ONE, CITY OF HOUSTON, TEXAS (HARDY/NEAR NORTHSIDE ZONE) in
connection with the City's Reinvestment Zone Number Twenty-One over the Hardy/Near
Northside area; approving the Fiscal Year 2010 Operating Budget for the Authority as provided for
in the Agreement - DISTRICT H - GONZALEZ

ORDINANCE approving first amended Project Plan and Reinvestment Zone Financing Plan for
REINVESTMENT ZONE NUMBER TWENTY-ONE, CITY OF HOUSTON, TEXAS
(HARDY/NEAR NORTHSIDE ZONE); authorizing the City Secretary to distribute such plans
DISTRICT H - GONZALEZ

ORDINANCE approving and authorizing Customer Service Agreement among the City of
Houston, TEXAS NICUSA, LLC and the STATE OF TEXAS for Online Payment Services for the
Municipal Courts Administration and Planning & Development Departments - Revenue

ORDINANCE appropriating $3,515,246.00 out of Houston Airport System Consolidated 2004
AMT Fund and $61,517.00 out of Airports Improvement Fund, awarding Construction Manager At
Risk Contract to MANHATTAN CONSTRUCTION COMPANY for Renovations at Terminal D at
George Bush Intercontinental Airport/Houston (Project 500N); providing funding for the Civic Art
Program - DISTRICT B - JOHNSON

ORDINANCE approving and authorizing Amendment No. 1 to Private Switch Provider Service
Agreement between the City of Houston and GREATER HARRIS COUNTY 9-1-1 EMERGENCY
NETWORK for the Houston Airport System - DISTRICTS B - JOHNSON; E - SULLIVAN and
| - RODRIGUEZ
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ORDINANCES - continued

42.

43.

44,

45,

46.

47.

48.

49.

ORDINANCE approving and authorizing contract between the City and MONTROSE
COUNSELING CENTER, INC for Elderly Services provided through the Harris County Area
Agency on Aging; providing a maximum contract amount - $118,944.00 - Grant Fund

ORDINANCE approving and authorizing second amendment to the Grant Agreement between the
City of Houston and WILLIAM A. LAWSON INSTITUTE FOR PEACE & PROSPERITY
DISTRICT D - ADAMS

ORDINANCE approving and authorizing agreement between the City of Houston, FAMILY
HOUSING DEVELOPMENT CORPORATION and AMEGY BANK to provide a Second Lien
Construction Loan of Federal “HOME” Funds in the amount of $700,000.00 for eligible costs in
connection with the construction of ten (10) affordable homes - DISTRICT H - GONZALEZ

ORDINANCE approving and authorizing Performance Based Loan Agreement between the City
of Houston and JACKSON HINDS GARDENS, INC (“Owner”), to provide $1,200,000 in
Community Development Block Grant Funds to pay off the Senior Loan owed by owner to
Houston Housing Finance Corporation relating to the acquisition and renovation of a 90-unit very
low income single room occupancy project located at 607 Thornton Road, Houston, Texas
DISTRICT H - GONZALEZ

ORDINANCE approving and authorizing agreement between the City of Houston and HOLLY
VIEW APARTMENTS, LLC to provide a $8,020,000.00 Performance-Based Loan of Federal
"CDBG-DR" Funds for hard costs to repair and rehabilitate Hollyview Apartments located at
5555 Holly View Drive, Houston, Texas, of which 166 units will be restricted as CDBG Affordable
Floating Units for a period of five years for residents whose annual income does not exceed 80%
of AMI at rents not to exceed high home rent limits - DISTRICT B - JOHNSON

ORDINANCE approving and authorizing agreement between the City of Houston and STERLING
GROVE L.P. to provide a $11,943,067.00 Performance-Based Loan of Federal "CDBG-DR"
Funds for hard costs to repair and rehabilitate Sterling Grove Apartments located at 6420 Antoine,
Houston, Texas, of which 172 units will be restricted as CDBG Affordable Floating Units for a
period of five years for families whose annual income does not exceed 80% of AMI at rents not to
exceed high home rent limits - DISTRICT B - JOHNSON

ORDINANCE approving and authorizing agreement between the City of Houston and 7600 RE,
L.P. to provide a $5,475,000.00 Performance-Based Loan of Federal "CDBG - DR" Funds for
costs to repair and rehabilitate Creekbend Apartments located at 7600 Creekbend, Houston,
Texas, of which 100 units will be restricted to CDBG standards all of which must be leased to
tenants with 80% or less of the AMI at rents not to exceed high home rent restrictions - DISTRICT
C - CLUTTERBUCK

ORDINANCE amending City of Houston Ordinance No. 2008-1051 passed on November 19,
2008, which approved and authorized substantial amendment to the 2008 Consolidated Action
Plan (“Plan”) by adding a new grant for the Neighborhood Stabilization Program (“NSP”), to
redistribute funding for projects under the NSP - DISTRICTS A - LAWRENCE: B - JOHNSON;
D - ADAMS: E - SULLIVAN; H - GONZALEZ and | - RODRIGUEZ
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ORDINANCES - continued

50.

51.

52.

53.

54.

55.

56.

57.

58.

590.

ORDINANCE approving Lease Agreement with the HERITAGE SOCIETY for Sam Houston Park
and the buildings thereon - DISTRICT | - RODRIGUEZ

ORDINANCE approving and authorizing first amendment to contract for Latent Print Support
Services between the City and RON SMITH & ASSOCIATES, INC to provide Management
Services to the Houston Police Department’s Identification Division; providing a maximum
contract amount - 2 Years - $4,000,000.00 - General Fund

ORDINANCE approving and authorizing contract between the City of Houston and the HOUSTON
ARTS ALLIANCE for Professional Civic Art and Conservation Administration Services on behalf
of General Services Department; providing a maximum contract amount - ($116,932.92
Previously appropriated)

ORDINANCE approving and authorizing contract between the City of Houston and the HOUSTON
ARTS ALLIANCE for Professional Civic Art and Conservation Administration Services on behalf
of the Houston Airport System; providing a maximum contract amount - ($2,548,000.00
Previously appropriated) - DISTRICTS B - JOHNSON; E - SULLIVAN and | - RODRIGUEZ

ORDINANCE appropriating $217,974.00 out of Street & Bridge Consolidated Construction Fund
and awarding construction contract to USA ENVIRONMENT, L.P. for Soil Disposal for Right-of-
way Fleet Maintenance Facility at 100 Japhet Street and 1700 East Crosstimbers Street; setting a
deadline for the bidder's execution of the contract and delivery of all bonds, insurance and other
required contract documents to the City; holding the bidder in default if it fails to meet the
deadlines; providing funding for project management and construction oversight services and
contingencies relating to construction of facilities financed by the Street & Bridge Consolidated
Construction Fund - DISTRICT H - GONZALEZ

ORDINANCE approving and authorizing four contracts between the City of Houston and
PAYLESS INSULATION, INC, DIRECT ENERGY LP, STANDARD RENEWABLE ENERGY LP,
and PMG PROJECT MANAGEMENT LLC for the Residential Energy Efficiency Program
(REEP); containing provisions relating to the subject; establishing a maximum contract price
3 Years - $5,000,000.00 each - American Recovery & Reinvestment Act Funds

ORDINANCE approving and authorizing Professional Residential Post Weatherization Home
Inspection Contract between the City of Houston and the NELROD COMPANY for the Residential
Energy Efficiency Program (REEP) - 3 Years - $2,500,000.00 - American Recovery &
Reinvestment Act Funds

ORDINANCE appropriating $9,613.00 out of Public Library Consolidated Construction Fund for
Asbestos Abatement and Disposal at Elizabeth L. Ring Branch Library - DISTRICT
A - LAWRENCE

MUNICIPAL setting designation ordinance prohibiting the use of designated groundwater beneath
1.003 acres of land commonly known as 8200 Southwest Freeway, Houston, Harris County,
Texas; and supporting issuance of a Municipal Setting Designation by the Texas Commission On
Environmental Quality; providing for severability - DISTRICT F - KHAN

MUNICIPAL setting designation ordinance prohibiting the use of designated groundwater beneath
a tract of land containing 3.4231 acres commonly known as 2806-2818 Hullsmith Drive, and a
portion of the Westheimer Road Right of way, Houston, Harris County, Texas; and supporting
issuance of a Municipal Setting Designation by the Texas Commission on Environmental Quality
DISTRICT G - HOLM
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ORDINANCES - continued

60.

61.

62.

63.

64.

ORDINANCE awarding contract to SYNAGRO OF TEXAS-CDR, INC at the Southeast Water
Purification Plant for On-site Water Treatment, Sludge Dewatering and Disposal Services;
providing a maximum contract amount - 3 Years with two one-year options - $2,007,600.00
Enterprise Fund

ORDINANCE awarding contract to ANCON MARINE at the Northeast Water Purification Plant for
On-site Water Treatment, Sludge Dewatering and Disposal Services; providing a maximum
contract amount - 3 Years with two one-year options - $3,531,558.00 - Enterprise Fund

ORDINANCE awarding contract to WESTERN HORTICULTURAL SERVICES, L.P. for
Landscaping Services for the Convention and Entertainment Facilities Department; providing a
maximum contract amount - 3 Years with two one-year options - $1,481,898.00 - Enterprise Fund
DISTRICT | - RODRIGUEZ

ORDINANCE approving and authorizing Professional Services Contract between the City of
Houston, Texas and SIEMENS INDUSTRY, INC for Negotiated Work Orders for Investment
Grade Audit of various City Waste Water Treatment Facilities; preparing for compensation to be
paid by the City - $7,500,000.00 - Combined Utility System General Purpose Fund

ORDINANCE appropriating $324,243.00 out of Street & Bridge Consolidated Construction Fund
and approving and authorizing Professional Engineering Services Contract between the City of
Houston and IDC, INC for Safe Routes to School Program; providing funding for contingencies
relating to construction of facilities financed by the Street & Bridge Consolidated Construction
Fund - DISTRICTS H - GONZALEZ and | - RODRIGUEZ

END OF CONSENT AGENDA

CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA

NON CONSENT AGENDA - NUMBERS 65 through 69

MISCELLANEOUS

65.

66.

67.

68.

RECEIVE nominations for appointments to Positions 6, 7, 8 and 9 of the BOARD OF
DIRECTORS OF REINVESTMENT ZONE NUMBER ONE (ST. GEORGE PLACE), CITY OF
HOUSTON, TEXAS for terms to expire December 31, 2011, and for Chair for a term to expire
December 31, 2010

RECEIVE nominations for appointments to Positions 18, 19, 20, 21 and 22 of the HOUSTON
READ COMMISSION for three year staggered terms from the date of appointment

SET HEARING DATE regarding amendment to the Project Plan and Reinvestment Zone
Financing Plan for TAX INCREMENT REINVESTMENT ZONE NUMBER NO. 2 (MIDTOWN
ZONE) - DISTRICTS D - ADAMS and | - RODRIGUEZ

SUGGESTED HEARING DATE - 9:00 A. M. - WEDNESDAY - NOVEMBER 18, 2009

SET HEARING DATE to consider a Municipal Setting Designation ordinance (MSD) for Annie D.
Adams Family Partnership, Ltd. for the site located at 1025 Lockwood Drive - DISTRICTS
B - JOHNSON; D - ADAMS; H - GONZALEZ and | - RODRIGUEZ

SUGGESTED HEARING DATE - 9:00 A.M. - WEDNESDAY - JANUARY 27, 2010
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NON CONSENT AGENDA - continued

MISCELLANEQUS - continued

69. REVIEW on the record and make determination relative to the appeal from the decision of the
General Appeals Board, filed by REID C. WILSON, on behalf of Maryland Manor
Associates/Buckhead Investment Partners, Inc on the denial of Building Permit for Sitework
and Foundation at 1717 Bissonnet - DISTRICT C - CLUTTERBUCK

MATTERS HELD - NUMBERS 70 through 94

70. MOTION by Council Member Khan/Seconded by Council Member Green to adopt
recommendation from Director Department of Public Works & Engineering, reviewed by the Joint
Referral Committee, on request from Ryan Taaffe of Orr Commercial, on behalf of OCT Heights,
LTD (Robert C. Orr, Jr.,, General Partner), for abandonment and sale of a 15-foot-wide
prescriptive utility easement, from the northern line of Lots 8 and 27, Block 324, south £581.97
feet to the H.T. & C. Railroad Company right-of-way, in exchange for the conveyance to the City
of a 15-foot-wide utility easement, from the southern end of the remaining alley, east to Heights
Boulevard, all located within the Houston Heights Subdivision, out of the John Austin Two
Leagues Survey, Parcels SY10-012 and VY10-032 - DISTRICT H - GONZALEZ
TAGGED BY COUNCIL MEMBER GONZALEZ
This was Item 7 on Agenda of December 2, 2009

NOTE: ITEMS 71 THROUGH 87 WERE TAGGED BY COUNCIL MEMBER SULLIVAN
These were Items 17 through 33 on Agenda of December 2, 2009
71. ORDINANCE providing for an ad valorem tax exemption on a historical site located at
5 SHADOW LAWN STREET in Houston, Texas; containing findings and other provisions relating
to the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events; providing for severability - DISTRICT
C - CLUTTERBUCK

72. ORDINANCE providing for an ad valorem tax exemption on a historical site located at 224 WEST
16TH STREET in Houston, Texas; containing findings and other provisions relating to the
foregoing subject; providing for the revocation of such tax exemptions and the recapture of taxes
upon the occurrence of stated events; providing for severability - DISTRICT H - GONZALEZ

73. ORDINANCE providing for an ad valorem tax exemption on a historical site located at
4 COURTLANDT PLACE in Houston, Texas; containing findings and other provisions relating to
the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events; providing for severability - DISTRICT D - ADAMS

74. ORDINANCE providing for an ad valorem tax exemption on a historical site located at
1515 SOUTH BOULEVARD in Houston, Texas; containing findings and other provisions relating
to the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT C - CLUTTERBUCK

75. ORDINANCE providing for an ad valorem tax exemption on a historical site located at 912 WEST
TEMPLE AVENUE in Houston, Texas; containing findings and other provisions relating to the
foregoing subject; providing for the revocation of such tax exemptions and the recapture of taxes
upon the occurrence of stated events - DISTRICT H - GONZALEZ
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MATTERS HELD — continued

76.

7.

78.

79.

80.

81.

82.

83.

84.

85.

ORDINANCE providing for an ad valorem tax exemption on a historical site located at
2232 BRENTWOOD DRIVE in Houston, Texas; containing findings and other provisions relating
to the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT D - ADAMS

ORDINANCE providing for an ad valorem tax exemption on a historical site located at
2175 TROON ROAD in Houston, Texas; containing findings and other provisions relating to the
foregoing subiject; providing for the revocation of such tax exemptions and the recapture of taxes
upon the occurrence of stated events - DISTRICT G - HOLM

ORDINANCE providing for an ad valorem tax exemption on a historical site located at
1046 HARVARD STREET in Houston, Texas; containing findings and other provisions relating to
the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT H - GONZALEZ

ORDINANCE providing for an ad valorem tax exemption on a historical site located at
3740 WILLOWICK ROAD in Houston, Texas; containing findings and other provisions relating to
the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT G - HOLM

ORDINANCE providing for an ad valorem tax exemption on a historical site located at
3223 INWOOD DRIVE in Houston, Texas; containing findings and other provisions relating to the
foregoing subiject; providing for the revocation of such tax exemptions and the recapture of taxes
upon the occurrence of stated events - DISTRICT G - HOLM

ORDINANCE providing for an ad valorem tax exemption on a historical site located at
2947 INWOOD DRIVE in Houston, Texas; containing findings and other provisions relating to the
foregoing subiject; providing for the revocation of such tax exemptions and the recapture of taxes
upon the occurrence of stated events - DISTRICT G - HOLM

ORDINANCE providing for an ad valorem tax exemption on a historical site located at
1801 LUBBOCK STREET in Houston, Texas; containing findings and other provisions relating to
the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT H - GONZALEZ

ORDINANCE providing for an ad valorem tax exemption on a historical site located at 417 SAN
JACINTO STREET in Houston, Texas; containing findings and other provisions relating to the
foregoing subject; providing for the revocation of such tax exemptions and the recapture of taxes
upon the occurrence of stated events - DISTRICT | - RODRIGUEZ

ORDINANCE providing for an ad valorem tax exemption on a significant historic structure located
at 910 PRAIRIE STREET in Houston, Texas; containing findings and other provisions relating to
the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT | - RODRIGUEZ

ORDINANCE providing for an ad valorem tax exemption on a significant historic structure located
at 307 TRAVIS STREET in Houston, Texas; containing findings and other provisions relating to
the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT | - RODRIGUEZ
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86.

87.

88.

89.

90.

91.

92.

93.

ORDINANCE providing for an ad valorem tax exemption on a significant historic structure located
at 813 CONGRESS STREET in Houston, Texas; containing findings and other provisions relating
to the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT | - RODRIGUEZ

ORDINANCE providing for an ad valorem tax exemption on a significant historic structure located
at 305 TRAVIS STREET in Houston, Texas; containing findings and other provisions relating to
the foregoing subject; providing for the revocation of such tax exemptions and the recapture of
taxes upon the occurrence of stated events - DISTRICT | - RODRIGUEZ

ORDINANCE amending Ordinance Number 2007-534 relating to health benefits for employees of
City Contractors and responsibility of bidders on certain City contracts - TAGGED BY COUNCIL
MEMBERS BROWN, KHAN, GREEN and SULLIVAN

This was Item 37 on Agenda of December 2, 2009

ORDINANCE appropriating $180,000.00 out of TIRZ Affordable Housing Fund 2409 and
approving and authorizing Development Agreement between the City and GREATER HOUSTON
DEVELOPMENT, INC to develop two (2) affordable single-family homes in the Trinity Gardens
Area to be sold to qualified low-income and very low-income families - DISTRICT B - JOHNSON
TAGGED BY JOHNSON, CLUTTERBUCK and NORIEGA

This was Item 41 on Agenda of December 2, 2009

ORDINANCE declaring the City's eligibility for the Recovery Act Edward Byrne Memorial Justice
Assistance Grant from the U.S. Department of Justice, as managed by the Governor’'s Criminal
Justice Division; approving and authorizing the application for and acceptance of such grant;
authorizing the Mayor to act as the City's representative in the application process; authorizing the
Director of the Mayor's Office of Public Safety and Homeland Security to accept and manage
such grant funds - $109,248.00 - Grant Fund - TAGGED BY COUNCIL MEMBER LAWRENCE
This was Item 42 on Agenda of December 2, 2009

ORDINANCE amending Ordinance No. 2007-821 (Passed on July 11, 2007) to increase the
maximum contract amount and approving and authorizing amended contract between the City of
Houston and MUNICIPAL CODE CORPORATION for Codification Services for the City Code for
the Legal Department - $115,000.00 - General Fund

TAGGED BY COUNCIL MEMBER LAWRENCE

This was Item 46 on Agenda of December 2, 2009

ORDINANCE appropriating $131,000.00 out of Convention & Entertainment Construction Fund as
an additional appropriating to Professional Engineering Services Contract between the City of
Houston and WALTER P. MOORE AND ASSOCIATES, INC for Theatre District Parking
Structural Assessment and Repairs (Approved by Ordinance No. 2006-530) - DISTRICT
| - RODRIGUEZ - TAGGED BY COUNCIL MEMBER LAWRENCE

This was Item 58 on Agenda of December 2, 2009

ORDINANCE appropriating $592,728.00 out of TIRZ Affordable Housing Fund and approving and
authorizing Developer Participation Contract between the City of Houston and CFG TX GP, LLC
for Reimbursement of costs for paving in Settegast - DISTRICT B - JOHNSON

TAGGED BY COUNCIL MEMBER HOLM

This was Item 71 on Agenda of December 2, 2009
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94. ORDINANCE approving and authorizing Amendment No. 2 to Parking Operations and
Management Concession Agreement between the City of Houston and NEW SOUTH PARKING -
TEXAS for the Houston Airport System; amending Ordinance No. 2004-888 to increase the
maximum contract amount - DISTRICTS B - JOHNSON; E - SULLIVAN and |- RODRIGUEZ
TAGGED BY COUNCIL MEMBER CLUTTERBUCK
This was Item 106 on Agenda of December 2, 2009

MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Brown first

ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE
PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY

CHARTER

NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS
NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA,
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED

CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE
ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA. ALSO, AN ITEM THAT HAS

BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE
SAME CITY COUNCIL MEETING



MOTION NO. 2009 0700

MOTION by Council Member Khan that the recommendation of the
Department of Public Works and Engineering, to set a hearing date to consider
adopting a Municipal Setting Designation Ordinance (MSD) for CR V Hardy Yards
L.P., for the site located at 1400 Fulton Street, Houston, TX 77009, be adopted, and
a Public Hearing be set for 9:00 a.m., Wednesday, December 9, 2009 in the City
Council Chamber, Second Floor, City Hall.

Seconded by Council Member Lovell and carried.

Mayor White, Council Members Lawrence, Johnson,
Clutterbuck, Adams, Sullivan, Khan, Holm, Gonzalez,
Rodriguez, Brown, Lovell and Jones voting aye
Nays none
Council Member Green absent

Council Member Noriega absent on personal business

PASSED AND ADOPTED this 23rd day of September 2009.

Pursuant to Article VI, Section 6 of the City Charter, the
effective date of the foregoing motion is September 29, 2009.

City Secretary



TO: tayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Motion establishing a public hearing date to consider adopting a Municipal Setting | Page Agenda Item
Designation Ordinance for CR V Hardy Yards L.P. for the Site located at 1400 Fulton Street, | 1 of | # y '
Houston, TX 77009. (MSD # 2009-18-Hardy Yards) =

FROM (Department or other point of origin): Origination Date Agenda Date o
Department of Public Works and Engineering ééﬁj@%fw

DIRECTOR'S SIGNATUBE: Council District affected:
‘ Z"//%‘/

§ ~ L)/’ A (< H
) Michael S. Marcotte, P.E., D.WRE, BCEE, Director

For additional information contact: Date and identification of prior authorizing
Council action: 8/22/2007 — 2007-0959
Carol A. Ellinger,’P.E. Senior Assistant Director (713) 837-7658

Richard J. Chapin,{_g. {_Senior Project Manager (713) 837-0421

RECOMMENDATION: (Summary)
Establish a public hearing date to consider adopting a Municipal Setting Designation (MSD) Ordinance for CR V Hardy Yards L.P.

for the site located at 1400 Fulton Street, Houston, TX 77009? / 4 i . .

Amount and Source of Funding: N/A A { X

b3 {.” )( -
BACKGROUND: In 2003, the Texas Legislature authorized the creation of Municipal Setting Designations (MSDs), which would
designate an area in which the use of contaminated groundwater is prohibited for use as potable water. The law is administered

by TCEQ and requires local City support to designate an MSD.

CR VHARDY YARDS L.P. APPLICATION: CRV Hardy Yards L.P. is seeking a MSD for 36.9-acres of land located at 1400
Fulton Street, Houston, TX 77009. The contamination consists of 1,1,1-trichloroethane (1 ,1,1-TCA), 1,1,2-trichloroethane
(1,1,2-TCE), 1-1-dichloroethene (1,1-DCE), 1,2-dichloroethane (1,2-DCA), cis-1-2-dichloroethene (cis-1,2-DCE), trans-1,2-
dichloroethene (trans-1,2-DCE), 1,2-dibromoethane (1,2-DBE), 1,2-dichloropropane (1 ,2-DCP), tetrachloroethene (PCE),
trichloroethene (TCE), vinyl chloride (VC), benzene, tert-butylbenzene, carbon tetrachloride, and methyl tert-butyl ether

| (MTBE). The property was the location of a rail yard and associated maintenance and servicing facilities from the late 1870s
until 1999. The current owners, CR V Hardy Yards, L.P. purchased the property in November 2005. There was a chlorinated
solvent plume in the upper and secondary zones of the Groundwater Bearing Unit, which are delineated and stable. A
weathered diesel plume was discovered in the upper zone, which is delineated and stable.The property has been entered
into the Voluntary Cleanup Program, both the chlorinated solvent plumes and the organic plume have been issued a
Conditional Certificate of Completion. A public meeting will be held on 11/5/2009 6:30:00 PM at the United Way, 50 Waugh

Drive, Houston, TX 77007.

CR VHardy Yards L.P. is seeking a MSD for this property to restrict access to groundwater to protect the public against exposure
to contaminants. There is a public drinking water supply system that meets state requirements that supplies or is capable of
supplying drinking water to the MSD property and all properties within one-half mile of the MSD property.

RECOMMENDATIONS: City Ordinance requires City Council to hold a public hearing before adopting a Municipal Setting
Designation Ordinance (MSD). The Department of Public Works and Engineering recommends establishing a public hearing date
not sooner than six weeks from passage of the Motion and directing the City Secretary to publish notice of the hearing no less
than thirty (30) calendar days before the public hearing date for CR V Hardy Yards L.P. for the site located at 1400 Fulton Street,

Houston, TX 77009.

MSMAFI:CAE
)P:\PLANNNG BHANCH\MSD\DAT&BASE\GENEHI? ACA - PUBLIC HEARING.DOC
] C: Marty Stein, Waynette Chan, Gary Drabek, Ceil Price
REQUIRED AUTHORIZATION ) CUICID# 20CAE50

Finance Department: QW%; : Other Authorization:
AndreWF. Icken., Deplity Director

Planning and Development Services Division

F&A 011.C REV. 1/927530-0100402-00



MOTION NO. 2009 0725

MOTION by Council Member Lawrence that the recommendation of the
Director of the Department of Public Works and Engineering, to set a hearing date to
consider a Municipal Setting Designation Ordinance (MSD) for D/J Venture for the
Site located at 3131 Argonne Street, (MSD #2008-009-DJV), be adopted, and a
Public Hearing be set for 9:00 a.m., Wednesday, December 9, 2009 in the City
Council Chamber, Second Floor, City Hall.

Seconded by Council Member Green and carried.

Vice Mayor Pro Tem Lovell, Council Members Lawrence,
Johnson, Adams, Sullivan, Khan, Holm, Gonzalez,
Rodriguez, Brown, Noriega, Green and Jones voting aye
Nays none

Mayor White absent on personal business

Council Member Clutterbuck out of the City on City business

Vice Mayor Pro Tem Lovell presiding

PASSED AND ADOPTED this 7th day of October 2009.

Pursuant to Article VI, Section 6 of the City Charter, the
effective date of the foregoing motion is October 13, 2009.

City Secretary



AN
\Y
¥

TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION £ e

St BJECT: Motion establishing a public hearing date to consider adopting a Municipal Setting | Page Agenda ltem
Designation Ordinance for D/J Venture for the Site located at 3131 Argonne Street. lof | B
ASD # 2008-009-DJV) ; i

FROM (Department or other point of origin): e | Origination Date Agenda Date
Department of Public Works and Engineering / /

& DIRECTOR'S SIGNATURE: | | Council District affected:

X Y, , e AN A
Michadl's, Marcotte, P.E., D.WRE, BCEE, Director ' R R A, B.D,F G, H and I within 5 miles of site.
For additional information contact: A~ Date and identification of prior authorizing

Council action: 8/22/2007 — 2007-0959
Carol A. Ellinger, P, enior Assistant Director — (713) 837-7658

Richard J. Chupin,WC-Scnim' Project Manager (713)837-0421

RECOMMENDATION: (Summary)
Establish a public hearing date to consider adopting a Municipal Setting Designation (MSD) Ordinance for D/J Venture for the site

located at 3131 Argonne Street. <G an 1 2/ /DG
7 /A S

Amount and Source of Funding: N/A

BACKGROUND: In 2003, the Texas Legislature authorized the creation of Municipal Setting Designations (MSDs), which would
designate an area in which the use of contaminated groundwater is prohibited for use as potable water. The law is administered
by TCEQ and requires local City support to designate an MSD. The intent of the legislation is to encourage redevelopment of
vacant or abandoned properties while protecting the public health. On August 22, 2007, City Council approved an Ordinance
amending Chapter 47 of the Code of Ordinances by adding Article XIlI relating to groundwater, which provides a process to
support or not support a MSD application to the State. This Ordinance requires a written public notice be mailed to property
owners within 2,500 feet of a proposed MSD and owners/operators of potable water wells within 5 miles of a proposed MSD. In
addition, a public meeting and a public hearing are required to be held prior to City Council consideration of support.

D/J VENTURE APPLICATION: D/J Venture is seeking a MSD for 0.49-acres of land located at 3131 Argonne Street. The
contamination consists of tetrachloroethene (PCE), trichloroethene (TCE), 1,2-dichloroethane (1,2-DCA), cis-1,2-dichloroethene
(cis-1,2-DCE), and viny! chloride (VC). Built in the 1980s and demolished in 2003, the Kettle Offices building was the only
development on the site. The site is currently used as a restaurant parking lot. Since the 1940s, there have been commercial and
manufacturing businesses around the site. Environmental investigations have identified contamination in the soils and
groundwater. However, no contributing source on the surface has been identified as the source for contamination in the
groundwater. Based on environmental sampling, the groundwater contaminant plume appears to be stable and is on average 35
feet below ground surface. A public meeting was held at 4/7/2009 6:30:00 PM at the Upper Kirby District Center 3015 Richmond

Avenue.

D/J Venture is seeking a MSD for this property to restrict access to groundwater to protect the public against exposure to
contaminants. There is a public drinking water supply system that meets state requirements that supplies or is capable of
supplying drinking water to the MSD property and all properties within one-half mile of the MSD property.

RECOMMENDATIONS: City Ordinance requires City Council to hold a public hearing before adopting a Municipal Setting
Designation Ordinance (MSD). The Department of Public Works and Engineering recommends establishing a public hearing date
not sooner than six weeks from passage of the Motion and directing the City Secretary to publish notice of the hearing no less
thanthirty (30) calendar days before the public hearing date for D/J Venture for the site located at 3131 Argonne Street. Preferred
public hearing date is 12/9/2009.

MSMAFI:CAE

/P:\PLANNDNG BRANCHWMSD\DATABASE\GENERIC RCA- PUBLIC HEARING.DOC

C: Marty Stein, Waynette Chan, Gary Drabek, Ceil Price i
REQUIRED AUTHORIZATION ) CUICID# 20CAE34

Finance Department: : A iza : Other Authorization:
@_

Andrew F. Icken.. Depiity Director
Planning and Development Services Division

F&A 011L.C REV. 1/927530-0100402-00




MOTION NO. 2009 0801

MOTION by Council Member Khan that the recommendation of the Interim
Director of the Houston Airport System, to set a hearing date to consider the
proposed airport hazard area regulations and the accompanying maps, be adopted,
and a Public Hearing be set for 9:00 a.m., Wednesday, December 9, 2009, in the
City Council Chamber, Second Floor, City Hall.

Seconded by Council Member Lovell and carried.

Mayor White, Council Members Lawrence, Clutterbuck,
Adams, Sullivan, Khan, Gonzalez, Rodriguez, Brown,
Lovell, Noriega, Green and Jones voting aye

Nays none

Council Members Johnson and Holm absent

PASSED AND ADOPTED this 4th day of November 2009.

Pursuant to Article VI, Section 6 of the City Charter, the
effective date of the foregoing motion is November 10, 2009.

s

City Secretary



City oF HousToN Bill White
Mayor
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HOUISTON AIRPORT SYSTEM Eric R. Potts

George Bush Intercontinental ~ William P. Hobby ~ Ellington Airport Interim Director of Aviation

December 1, 2009

Mayor Bill White
City Council Members
City of Houston

Reference: Final Report of the Houston Airport Commission on Proposed Airport Hazard
Area Regulations and Maps

Dear Mayor and City Council Members:

As you recall, the City of Houston Airport System (HAS) received a letter in 2008 from the
Federal Aviation Administration concerning the need for land use controls in the vicinity of
the city’s airports, and a follow-up letter in 2009, advising the city of the necessity under
federal grant assurances to protect the airport assets and the federal investment therein from
potential hazards to aircraft operations. The city is authorized to adopt airport hazard area
regulations by Chapter 241, Texas Local Government Code (Chapter 241), which prescribes
the procedures and notice required for such regulations. The city has, in fact, had hazard area
regulations in effect for several decades at George Bush Intercontinental Airport/Houston
and William P. Hobby Airport. These, however, were last updated in 1983 and 1987,
respectively, and updating is necessary. Additionally, since Ellington Airport was a military
installation, city hazard area regulations did not apply to that airspace. Now, as HAS-owned
Ellington Airport, such regulations need to be established by the City. Moreover, there is a
clear need for regulations which take advantage of available technology to more precisely
define and evaluate potential airport hazards, including the height of buildings and trees
within federally defined airspace areas.

HAS staff, with a consultant team, has studied the issues and prepared draft regulations and
maps. HAS set up an information link on its website so property owners could access
information including the draft regulations and maps to get an initial feel for whether the
proposal might affect their property or development plans. The website also had staff contact
information for further details. Interim Director of Aviation Eric Potts and Planning and

Council Members:  Wanda Adams  Peter Brown  Anne Clutterbuck Edward Gonzalez  Ronald Green Pam Holm Jarvis Johnson  Jolanda “Jo™ Jones
M.J.Khan, P.E. Toni Lawrence Sue Lovell Melissa Noriega James Rodriguez  Michael Sullivan  Controller: Annise D Parker

Eric R. Potts PO Box 60106, Houston, Texas 77205-0106 ~ Phone: 281 233-1877 - Fax: 281 233-1864
www.Fly2Houston.com. ~ www.houstontx.gov
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Development Director Marlene Gafrick have also briefed stakeholders, including members of
the business and development community, and other affected City departments and political
subdivisions.

As required by the statute, City Council earlier passed Ordinance Number 2009-659, which
authorized the Houston Airport Commission to conduct its review of the draft regulations
and maps. The Airport Commission completed its review and held two public hearings,
which have been noticed as required by law in the Houston Chronicle and on the HAS
website.  The Airport Commission held these hearings on November 12, 2009, and
November 19, 2009. There were no comments from the public at either public hearing.

At its meeting of November 19, 2009, the Airport Commission considered the draft
regulations and maps. In accordance with Chapter 241 of the Texas Local Government
Code, the Airport Commission hereby forwards to the City Council its final report,
recommending that the Council consider and adopt the airport hazard area regulations and
maps of George Bush Intercontinental Airport/Houston, William P. Hobby Airport, and
Ellington Airport. The Airport Commission recommends approval of the airport hazard area
maps as presented.

Council is scheduled to hold a public hearing on these regulations on December 9, 2009, and
possibly consider adoption of the ordinance on December 16, 2009.

Sincerely,

e A /2&:;/

Eric R. Potts
Interim Director of Aviation
Houston Airport System

cc: Marty Stein

Council Members:  Wanda Adams ~ Peter Brown  Anne Clutterbuck  Edward Gonzalez  Ronald Green  Pam Holm Jarvis Johnson  Jolanda “Jo” Jones
M.J Khan, PE. Toni Lawrence  Sue Lovell Melissa Noriega  James Rodriguez  Michael Sullivan  Controller: Annise D. Parker

Erie R. Potts PO Box 60106, Houston, Texas 77205-0106 ~ Phone: 281 233-1877 ~ Fax: 281 233-1864
www.Fly2Houston.com. ~ www houstontx.gov



AIRPORT HAZARD AREA ORDINANCE
EXECUTIVE SUMMARY

December 4, 2009

PURPOSE

The Houston Airport System (HAS) is proposing to limit the height of certain new
structures and objects of natural growth, and to control other potential hazards to aircraft
operations, through a new ordinance which will replace several existing airport hazard
.ordinances and maps currently in effect at George Bush Intercontinental Airport/Houston
(IAH) and William P. Hobby Airport (HOU). The ordinance will include all current and
future runways at these airports as well as at Ellington Airport (EFD), and will provide
more cffective tools for timely analyzing and permitting proposed construction. The
ordinance also brings the city into full compliance with Federal Aviation Administration
(FAA) regulations and the provisions of the federal development grant agreements that
support existing and future funding of airport projects. HAS proposes to incorporate
these regulations in Chapter 9 of the Code of Ordinances of the City of Houston.

ScorE

Pursuant to Texas Local Government Code Chapter 241, the proposed ordinance
establishes two airport hazard areas (AHAs), one around IAH and one around both HOU
and EFD. The AHAs are best understood by reference to the attached maps. Within the
AHAs, the proposed ordinance relies on FAA criteria to limit the heights of new
structures that have the potential to impact the safety of aircraft operations and the
efficient operation of the airports. The proposed ordinance also requires compliance with
FAA regulations for certain new structures in other arcas of the city (discussed below)
and, as allowed by Chapter 241, also applies to those portions of the AHAs which are
outside the Houston city limits and within other county or municipal jurisdictions. HAS
is working cooperatively with the other jurisdictions and will continue to do so. Finally,
the proposed ordinance allows HAS to control the height of objects of natural growth,
such as tall trees, and other potential hazards such as electronic emissions or highly
reflective surfaces which might adversely affect aircraft operations within the airport
hazard arcas.

PROCESS

The proposed ordinance will operate primarily through the city’s existing building permit
process, which will enable HAS to efficiently monitor most proposed projects and

Airport Hazard Area Executive Summary
Page 1 of 3



promptly address height issues. With respect to a typical high-rise project, the process
would be as follows:

A. The building department will screen cach application for a building permit to
determine ecither:

I Whether the proposed structure to be located within an AHA will
penetrate certain surfaces.  These surfaces include the Part 77 notice
surfaces, which are established by FAA regulation to protect airport
operations, the special one engine inoperative (OEI) surfaces, which
protect aircraft in the event of loss of engine power on takeoff, and certain
so-called TERPS surfaces, which involve instrument flight operations.
The principal Part 77 notice surface within the AHAs is a slope rising
from the edge of cach runway at a rate of one vertical foot for ecach 100
horizontal feet, and extending outward for a distance of 20,000 feet. The
OETI and TERPS surfaces are specific to each runway at each airport.

2. Whether a proposed structure, either inside an AHA or elsewhere within
the city, would rise 200 feet or more above ground level at the site of the
proposed structure.

B. If a proposed structure meets any of these preliminary tests, a building permit will
not be approved until the project proponent obtains an Airport Hazard Area (AHA)
permit. In order to apply for this AHA permit, the proponent must first comply with
FAA regulations by preparing an FAA form 7460-1 (available from the building
department or online) and, in most cases, filing it with the FAA. In the case of a
penetration of the special OEI surfaces, the form will be filed directly with HAS. This
review will not delay the ongoing review of other aspects of the building permit

application.

C. Upon receipt of the Form 7460-1, the FAA or HAS will analyze the proposed
structure, based on the information provided in the form and other relevant data,
including FAA regulations and standards, to establish whether or not it will impact
aircraft operations or safety, and then issue a formal determination. The proponent can
then file an application for an AHA permit with HAS. This application must have both
the Form 7460-1 and the FAA or HAS determination attached.

D. If the FAA concludes that the proposed structure will not be a hazard with respect
to the Part 77 or TERPS surfaces (by issuing a “No Hazard” determination), or HAS
concludes that the proposed structure will not penetrate an OEI surface, an AHA permit

Airport Hazard Area Executive Summary
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will issue and the proponent can return to the building department for completion of the
building permit process.

E. It the proposed structure is found to be a hazard, or penctrates an OEI surface, no
AHA permit will be issued, and the project must cither be modified or abandoned. The
project proponent will be informed by the FAA or HAS determination what
modifications would be needed to allow an AHA permit to issue.

OTHER HAZARDS

The ordinance empowers HAS to address, as neceded, the other potential hazards
previously noted, such as tall trees which penetrate FAA-defined surfaces, clectronic
cmissions which could interfere with aircraft operation and control, surfaces which reflect
light in a manner harmful to aircraft or any other object or activity which poses a danger
to safe and efficient operations at the city’s airports. In addition, under Chapter 241, the
city has the power to restrict or prevent hazards in areas within the AHAs that are outside
city limits. It will seek to do this through cooperative action or agreements with other
jurisdictions, but also retains the power to request judicial intervention if necessary to
respond to a potential hazard that cannot otherwise be prevented.

Airport Hazard Area Executive Summary
Page 3 of 3



U.S. Department

of Transportation Southwest Region

Federal Aviation Airports Div:sxon,ATexas Airports
Administration Development Office

Fort Worth, Texas 76137

August 7, 2009

Mr. Eric Potts

Interim Director

City of Houston
Department of Aviation
16930 JFK

Houston TX 77032

Dear Mr. Potts:

The City of Houston has made excellent progress in protecting the public investment in its
airports by implementing land use controls through its recently adopted Land Use
Ordinance. Another necessary measure to protect airports is ensuring appropriate controls
are in place to protect the airspace from hazardous objects. These objects may include
buildings, antennas, power lines, smokestacks, and objects of natural growth that are tall
cnough to be hazards to air navigation. The FAA is pleased to learn that the city has begun
work on a companion ordinance designed to revise, update and expand existing protections
against such obstructions.

This action by the City is consistent with its assurance to the federal government that it will
do everything possible to protect against air hazards. This assurance is in the form of an
Airport Improvement Program Grant assurance which the city renews each time it accepts a
grant. This assurance states:

20. Hazard Removal and Mitigation. It [the grantee] will take appropriate action to
assure that such terminal airspace as is required to protect instrument and visual
operations to the airport (including established minimum flight altitudes) will be
adequately cleared and protected by removing, lowering, relocating, marking, or
lighting or otherwise mitigating existing airport hazards and by preventing the
establishment or creation of future airport hazards.

Hazards are just as important to airport operations as compatible land use and we appreciate
your attention to controlling both. As the Houston Airport System considers additional
capacity enhancements at [AH to accommodate growing aviation demand, it is critical that
you have both land use and hazard control measures in place to protect the considerable
federal, municipal, and private investments in the airports. Should the Houston Airport
System scek Federal financial assistance from the FAA to assist with the development of
new runways at IAH, we must ensure that any investment is protected and can tully serve
the purpose for which it was intended.
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The FAA and its predecessor agencies have all worked to mitigate and remove hazards to air
navigation. Some of these are enormously expensive to remove, while they are rather easy
to prevent. This letter serves to remind you of the importance for safety, and the federal
requirement to protect the airspace around the Houston area from development that would
be a hazard to air navigation and operations. We encourage you to continue to take the
necessary actions to ensure that measures are in place to protect the airport and any future
federal investment to meet the air travel needs of the citizens and businesses in the Houston
metropolitan area.

We also request that you update us on your progress as you develop and implement these
controls. If you have any questions or we can be of further assistance, please do not hesitate
to call me or Mike Nicely at 817-222-5650.

Sincerely, T

Ben Guttery \
Acting Manager, l'exas Airports
Development Office



HoUSTON AIRPORT COMMISSION DRAFT
NOVEMBER 19, 2009

NOTE: THIS DOCUMENT IS A PRELIMINARY DRAFT AND IS SUBJECT TO REVISIONS
AT ANY TIME PRIOR TO ADOPTION BY CiTy COUNCIL.

Chapter 9, Article VII, Airport Hazard Area Regulations
Division 1. In General

Sec. 9-701 Applicability.

Definitions.

Essential community purpose,

Other jurisdictions’ regulations; interlocal agreements.

Cumulative effect.

Airport hazard areas.

Airport hazard area maps.

Notice on plats; Affidavit required.

Objects or activities that could adversely affect the operation of
aircraft.

Objects of natural growth.

Continuation of nonconformity.

Restoration of partially destroyed structure.

Mitigation of nonconformity.

Division 2. Administration

Sec. 9-801 Airport Commission.
Department; director.
Board of adjustment.

Division 3. Airport Hazard Area Permits

Sec. 9-901 Potential airport hazard--structures; Airport hazard area
permit required.
AHA permit procedure—initial determination.
AHA permit procedures—FAA submission.
AHA permit application.
Proposed Airport Hazard Area Regulations
Houston Airport Commission Draft—Subject to Change
November 19, 2009
Page |



AHA permit review, approval, denial.
Expiration.
Revocation of permit, appeal process.

Division 4. Appeals, Variances, and Special Exceptions

Sec.9-1001 Appeals.
Variances.
Special exceptions.
Time for submittal.
Notification of application before the board.

Division 5. Enforcement

Sec.9-1101 Actions authorized to enforce article.
Penalty.
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ARTICLE VII. AIRPORT HAZARD AREA REGULATIONS
DIVISION 1. IN GENERAL

Sec. 9-701. Applicability.

The provisions of this article shall apply within an airport
hazard area, whether located within or outside the city. No land,
body of water, structure or object of natural growth shall be used or
permitted to be used, no structure or object of natural growth shall
be erected, constructed, moved, reconstructed, structurally altered
or maintained, nor shall any electronic emissions, visual effect, or
other objects or activities which could adversely affect the operation
of aircraft be permitted, for any purpose except in compliance with
the terms of this article.

Sec. 9-702. Definitions.

As used in this article, these words and phrases shall have
the meanings ascribed to them in this section, unless the context
clearly indicates a different meaning. All words and phrases not
defined shall have their common meaning.

Airport(s) means George Bush Intercontinental
Airport/Houston (IAH), William P. Hobby Airport (HOU) or
Ellington Airport (EFD), as described by any current or future
plans of HAS.

Airport  commission means the airport zoning
commission described in Chapter 241 that is charged with
making recommendations to the city council on regulations
and boundaries, and performing other tasks delegated to it in
accordance with state law in the implementation of this
article.

Airport hazard means any permanent or temporary
structure or proposed structure; any addition to or alteration
of an existing structure; any object of natural growth; or any
electronic emission or visual effect, that obstructs or limits, or
has the potential to obstruct or limit, the operation of aircraft
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to, from or in the vicinity of, any airport, including, but not

limited to:
1. Anything that obstructs the air space required
for the taking off, landing or maneuvering of aircraft;
2. Anything that interferes with visual, radar, radio

or other systems for tracking, acquiring data relating
to, monitoring or controlling aircraft;

3. Anything tending to destroy or impair the utility
of any airport;

4. Anything constituting an obstruction to air
navigation, as defined in section 77.21 et seq. of Part
77; or

5. Anything that is found to be a hazard to air
navigation or a presumed hazard to air navigation as
a result of an aeronautical study conducted by the
FAA pursuant to section 77.31 et seq. of Part 77.

Airport hazard area means the area of land and water

contained within the composite perimeter of each airport, and the
area within the city limits at or above 200 feet above ground level,
on which an airport hazard could exist.

Airport hazard area permit or AHA permit means a permit

issued by the department for regulated activities within an airport
hazard area.

Airport hazard notification surface means any of the

following surfaces:

1. Primary notification surface, which is a slope of 100
feet horizontal to one foot vertical for a distance of 20,000
feet from the nearest point of each runway at each airport, or
any TERPS surface that is lower at any point than this slope;
2. Secondary notification surface, which is a surface that
would be penetrated by a structure or an object of natural
growth that is 200 feet above ground level at any given
location within the city or in an air hazard area;

3. Special one engine inoperative surface, which is a
one-engine inoperative surface at any airport that is lower at
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any point than any other surface established by or pursuant

to FAA regulation.

Board of adjustment or board means the board
charged with hearing requests to reverse an order,
requirement, decision, or determination of the director and
deciding matters that are delegated to the board pursuant to
this article.

Chapter 241 means Chapter 241 of the Texas Local
Government Code, as it may be amended from time to time.

Composite perimeter means a perimeter line
delineating the outer boundary of the combined TERPS
surface, Part 77 surface, one engine inoperative surface and
airport hazard notification surface at IAH, and at HOU/EFD
combined, as those surfaces exist as of Yor
may hereafter be established, and as shown on the official
airport hazard area maps.

Development plat has the meaning ascribed in
section 42-1 of this Code or as provided in an interlocal
agreement for land located outside the city.

Form 7460-1 means the form identified in section
77.17 of Part 77.

Nonconformity means any airport hazard that
penetrates any airport hazard notification surface and that
legally exists as of 2

One engine inoperative surface means any surface
established at each airport in accordance with FAA
requirements to permit the safe operation of air carrier
aircraft in the event of loss of engine power on takeoff.

Part 77 means Part 77 of the FAA regulations in Title
14, Code of Federal Regulations as it now exists or may
hereafter be amended.

! Editor to insert effective date of this ordinance.
2 Editor to insert the effective date of this Ordinance.
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Part 77 surfaces means those surfaces identified
Code of Federal Regulations section 77.25, of Part 77.

Structure means anything that is built, constructed or
erected, whether temporary or permanent, including, but not
limited to, cranes and drilling rigs.

Subdivision plat has the meaning ascribed in section
42-1 of this Code, or as provided in an interlocal agreement
for land located outside the city.

TERPS means one or more terminal instrument
procedures surfaces established by FAA orders to protect
aircraft on approach to and departure from, or operations in
the vicinity of each airport.

Sec. 9-703. Essential community purpose.

The airports are used in the interest of the public to the
benefit of the city and fulfill an essential community purpose.

Sec.9-704. Other jurisdictions’ regulations; interlocal
agreements.

(a) Each municipality or county whose jurisdiction includes
land within an airport hazard area may coordinate with the city to
adopt an ordinance, order, or appropriate regulation consistent with
this article, including airport hazard area regulations and maps, and
provisions regarding the enforcement and administration thereof, or
may enter into an interlocal agreement with the city pursuant to
Chapter 791, Texas Government Code.

(b)  If a municipality or county whose jurisdiction includes
land within an airport hazard area does not enter into an interlocal
agreement with the city, or adopt an ordinance, order or regulation
consistent with this article, the city reserves its rights to enforce the
terms of this article, as well as all rights granted to the city under
Chapter 241 in the airport hazard area within that jurisdiction.
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Sec. 9-705. Cumulative effect.

(a) The provisions of this article are cumulative of all other
requirements of this Code and other laws and regulations of the
city, including, without limitation, the Construction Code, the Fire
Code and the Department of Public Works and Engineering
Infrastructure Design Manual for Wastewater Collection Systems,
Water Lines, Storm Drainage, Traffic Access Standards and Street
Paving, as well as all applicable state and federal laws and
regulations.  Compliance with this article does not excuse
compliance with any other law or regulation, and persons who are
not required to obtain a permit pursuant to this article shall
nevertheless obtain any other permits, licenses, and authorizations
required by law.

(b) For land located outside the city, the provisions of this
article are cumulative of the requirements imposed by ordinances
or other laws and regulations of a municipality or county whose
jurisdiction extends to land within an airport hazard area.

(c) If a conflict exists between this article and any other
city ordinance or regulation, or an ordinance or regulation of
another municipality or county whose jurisdiction extends to land
within an airport hazard area, the provisions of this article shall
control.

Sec. 9-706. Airport hazard areas.

(@) The following airport hazard areas are hereby
established:

1. The land area within the IAH composite
perimeter;

2. The land area within the HOU/EFD combined
composite perimeter; and

3. Airspace at or above 200 feet above ground
level within the city.

(b)  The director shall determine the location or character
of an airport hazard area or other feature on an airport hazard area
map in the event of any question or dispute with respect thereto.
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Sec. 9-707. Airport hazard area maps.

The city council has adopted an official airport hazard area
map for IAH and an official airport hazard area map for HOU/EFD
combined, that shall be used to implement this article. The maps
may be amended in accordance with Chapter 241. The official
airport hazard area maps shall be maintained on file in the office of
the city secretary, with a copy available at the department.

Sec. 9-708. Notice on plats; affidavit when no subdivision plat
required.

(@) Subdivisions requiring subdivision plat. The recorded
subdivision plat of any land located wholly or partially within an
airport hazard area shall include on its face the following statement:

NOTICE: Individual lots or parcels within this subdivision
may be located in an airport hazard area and may be subject
to height or use restrictions.

(b) For construction on land not requiring subdivision plat.
Prior to the issuance of a permit for construction on or development
of property located within any airport hazard area that has been
platted prior to the effective date of this article, or that is not
otherwise required to be platted, an affidavit in the form prescribed
by the planning director shall be executed by the owners of the
property setting forth, at a minimum, the notice language set forth in
section 9-708(a) of this Code. The department shall record the
affidavit in the real property records in the county in which the
property is located, at the expense of the affiant.

(c) Prior to the use of any affidavit form, the city attorney
or his designee, shall review and approve the affidavit form for legal
sufficiency. The affidavit form shall be attached to the permit
application as a part thereof, shall include but not be limited to a
description of the type of occupancy for which the permit
application is being made and any exhibits referred to therein, and
shall be properly sworn to and subscribed before a notary public.
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Sec. 9-709. Objects or activities that could adversely affect

the operation of aircraft.

It shall be unlawful to create or maintain any electronic
emission, visual effect or other object or activity in an airport hazard
area that adversely affects the operation of aircraft. Upon receipt of
a written notice of violation of this section from the director, the
owner of the source of the electronic emission, visual effect or other
object or activity shall immediately cease the emission, alter or
remove the visual effect or other object or cease the activity.

Sec. 9-710. Objects of natural growth.

It shall be unlawful to plant and permit to grow any object of
natural growth whose typical height at maturity will penetrate any
airport hazard notification surface. The owner of any object of
natural growth shall immediately remove the object of natural
growth upon receipt of a written notice of violation of this section
from the director. It shall be an affirmative defense to prosecution
under this article that the object of natural growth does not
penetrate an airport hazard notification surface.

Sec. 9-711. Continuation of nonconformity.

A nonconformity may be continued as it existed on the
effective date of this article, but may not be enlarged or expanded
unless in compliance with this article and other city requirements.

Sec. 9-712. Restoration of partially destroyed structure.

Nothing in this article shall prevent the repair or restoration,
and continued occupancy or use, of any nonconforming structure
destroyed to the extent of not more than 51 percent of its appraised
market value, by fire, explosion or other casualty, natural disaster
or other act of God or the public enemy. For purposes of this
section, appraisal district records shall constitute prima facie proof
of appraised market value.
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Sec. 9-713. Mitigation of nonconformity.

(@) The owner of a nonconformity shall allow the
installation, maintenance and operation of markers and lights, in
accordance with FAA standards, deemed necessary by the
department or the FAA to identify airport hazards.

(b)  The owner of a tree or other object of natural growth
that penetrates an airport hazard notification surface shall allow the
department to lower or remove the tree or other object of natural
growth to bring it into conformity with the requirements of this
article.

DIVISION 2. ADMINISTRATION
Sec. 9-801. Airport commission.

(a) An airport commission for airport hazard areas has been
established for by City of Houston Ordinance No. 2009-954. The
members of the airport commission shall be the members of the
city planning commission, as established pursuant to chapter 33 of
this Code, and such other members as provided by this section.

(b) The airport commission may include a member
appointed by the City of Humble and a member appointed by the
City of Pasadena. The airport commission may also include
members appointed by other units of local government whose
jurisdiction extends to land within an airport hazard area upon
entering into an interlocal agreement with the city, which members
are not required to be residents of the city.

(c) A quorum of the airport commission shall be as provided
in section 33-19 of this Code, regardless of whether the
membership has been enlarged pursuant to this section. All
meetings of the airport commission shall be held in accordance with
the Texas open meetings act, be recorded, and have minutes made
and kept in accordance with all regulations governing the city
planning commission.
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(d) The airport commission may adopt such rules and
regulations for the conduct of public hearings and meetings as are
in compliance with federal and Texas law and city ordinances.
Except as herein provided, all provisions of chapter 33 of this Code
shall apply to the airport commission.

(e) The director shall be a non-voting, ex officio member
and shall serve as secretary to the commission.

Sec. 9-802. Department; director.

The department is hereby designated the agency
responsible for administering and enforcing this article. The director
or his designee is hereby designated as the administrator of this
article. The duties of the director shall include:

(1)  To promulgate rules and forms as necessary to
administer and enforce the provisions of this article;

(2)  To review and approve or disapprove applications for
AHA permits in accordance with the provisions and
timelines of this article and Chapter 241; and

(3)  To charge and collect applicable fees, as set by the
city council, for processing each AHA permit.

Sec. 9-803. Board of adjustment.

(a)  Establishment of board of adjustment and board

powers. A board of adjustment is hereby created pursuant to

Chapter 241 and shall have the following powers:

(1) To hear and decide appeals, as provided by Chapter
241, or pursuant to this article, from an order,
requirement, decision, or determination made by the
director in the enforcement of this article;

(2)  To hear and decide special exceptions to the terms of
this article; and

(3)  To grant variances from these regulations.
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(b) Board composition. The board shall be composed of
five members appointed by position to two-year terms. The mayor
may appoint an individual board member to serve in matters
involving only IAH, matters involving only HOU and matters
involving only EFD, which members shall serve individually in
position 5(IAH), position 5(HOU), and position 5(EFD), respectively.
Members, including alternate members, shall be appointed by the
mayor and confirmed by the city council and shall be residents of
the city, except as provided in subsection (4), below .

(1)  The mayor shall appoint a chair from among the
members.

(2)  The director shall be a non-voting, ex officio member
of the board and shall serve as secretary to the board.

(3) An alternate member may be appointed for each
position. An alternate member may serve in the
absence of the member in that position.

(4) In the event another governmental entity whose
jurisdiction includes land within an airport hazard area
enters into an interlocal agreement with the city for
enforcement of the terms of this Article, the
agreement may contain provisions for the
appointment to the board of a resident of that
governmental entity for matters affecting property
within that entity’s jurisdiction only. Any member so
appointed does not need to be a resident of the city.

(5) The board may be composed of the same members
appointed to the Board of Adjustment for Airport Land
Use regulations in article VI of this chapter.

(c) Board procedures. The board shall adopt rules and
procedures for its governance consistent with the provisions of this
article, including how members shall rotate to allow members
appointed under section 9-803 (b)(4) of this Code to participate as
required. A board member may be removed by the appointing
authority for cause on a written charge after a public hearing. A
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vacancy in any position shall be filled for the remainder of the
unexpired term, giving first consideration to any current alternate
members. The board shall adopt a regular meeting schedule and
shall give public notice of the meeting schedule by publication for
three consecutive days in a daily newspaper of general circulation
within the city and any other jurisdiction located within the airport
hazard area. The board may change this meeting schedule by the
adoption of a new schedule, the effective date of which shall not be
less than ten days after publication of the new schedule for three
consecutive days in a daily newspaper having general circulation
within the city and any other jurisdiction located within the airport
hazard area. The board may meet in panels to consider each
airport individually. The chair, or the acting chair, may administer
oaths and compel the attendance of witnesses. All hearings of the
board of adjustment shall be public. The board shall keep minutes
of its proceedings showing the vote of each member upon each
question, and if any member is absent or fails to vote, indicating
such fact, and shall keep records of its examinations and other
official actions, all of which shall immediately be filed in the office of
the board of adjustment and are public records. Four members of
the board shall constitute a quorum. The concurring vote of four
members of the board shall be necessary to:

(1) Reverse an order, requirement, decision, or
determination of the director;

(2) Decide in favor of an applicant on a matter on which
the board is required to pass under this article; or

(3) To hear and decide specific variances from this
article.

(d) Compensation. Members of the board, in the
performance of their duties as such, shall serve without
compensation.
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DIVISION 3. AIRPORT HAZARD AREA PERMITS

Sec. 9-901. Potential airport hazard—structures; Airport
hazard area permit required.

(@)  Any proposed structure or any proposed permanent
or temporary improvement to any existing structure which, as
described by plans, specifications, application for building permit or
other information, would, if constructed or erected, penetrate any
airport hazard notification surface, shall constitute a potential airport
hazard.

(b) It shall be unlawful to place, construct, or erect any
potential airport hazard or alter an existing structure to create a
potential hazard without an AHA permit issued pursuant to this
article.

(c) A current valid AHA permit that is required by this
section is a condition for the approval of a development plat or the
issuance of a building permit, or a water, wastewater or stormwater
capacity reservation.

Sec. 9-902. AHA Permit procedure—initial determination.

(a) Department staff shall review each completed
application for a development plat, building permit or other plans to
determine whether a proposed structure would, if built or erected,
constitute a potential airport hazard.

(b) If the department determines that a proposed
structure would not penetrate any airport hazard notification
surface, no AHA permit shall be required.

(c) If the department determines that a proposed
structure would penetrate an airport notification surface, an AHA
permit shall be required.

Sec. 9-903. AHA permit procedures—FAA submission.

To obtain an AHA permit, the proponent of a prOposed
structure shall first submit a Form 7460-1 for the structure to the
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FAA in accordance with the requirements of section 77.17 of Part
77 and obtain a determination from the FAA as provided in section
77.35 of Part 77.

Sec. 9-904. AHA permit application.

(a)  Upon receipt of a notice of determination by the FAA,
the proponent of a proposed structure shall submit to the
department an AHA permit application in the form prescribed by the
director, which shall include:

(1)  The name of the applicant;

(2)  The address of the proposed structure;

(3) The maximum height above ground level of the
proposed structure including all appurtenances that
extend above roof level;

(4) A copy of the Form 7460-1 previously filed with the
FAA;

(6) The FAA notice of determination for the proposed
structure;

(6)  Any additional information that the director may
reasonably require.

(b)  No AHA permit application shall be accepted by the
director unless it is complete, accompanied by all required
documents and information, including all applicable permit fees,
and the affidavit required by section 9-708 of this Code, if
applicable.

(¢) The director shall make a determination of
completeness in writing to the applicant no later than the tenth
business day after the date that the AHA permit application is filed.
The determination of completeness shall:

(1) Indicate that the application is complete; or

(2) Indicate that the application is not complete and
specify the documents or other information necessary
to complete the application and shall state the date
the permit application will expire, which shall be on or
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after 45 days from the date of the director's
application.

(d) If the required additional information is not timely
submitted, the AHA permit application shall be deemed to have
expired, and a new permit application shall be required.

(e)  The director shall review each complete AHA permit
application, and if in compliance with this article, an AHA permit
shall be issued; if not in compliance with this article, the application
shall be denied, with a notation of the reasons for denial.

Sec. 9-905. AHA permit review, approval, denial.

(@)  The director shall review each complete AHA permit
application to determine whether an AHA permit can be approved
pursuant to this section.

(b)  The director shall approve an AHA permit application
for a proposed structure that penetrates a primary or secondary
notification surface only if the final FAA determination for the
proposed structure is a “No Hazard to Air Navigation”, a “Does Not
Exceed”, or an “Exceeds But Okay” determination. In all other
cases, the director shall deny the AHA permit application.

() The director shall deny an AHA permit application for
a proposed structure that he confirms will penetrate a special one
engine inoperative surface.

Sec. 9-906. Expiration.

An AHA permit shall expire if construction has not
commenced within two years of the approval of an AHA permit or
upon completion of the structure for which it is approved, whichever
occurs first.

Sec. 9-907. Revocation of permit; appeal process.

(a) In addition to any enforcement remedies allowed by law,
whenever the director finds that there are grounds for revocation of
an AHA permit, he shall give written notice to the permittee by
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personal service or by certified mail, return receipt requested,
addressed to the applicant at the address set forth in the AHA
permit application. The notice shall include:

(1)

(2)

3)
(4)

)

The specific grounds upon which the permit in
question may be revoked;

The fact that there will be a hearing in which the city
will seek the revocation of the permit;

The date, time and place of the hearing;

The fact that the permittee may appear in person or
be represented by an attorney; and

Any notice required by other city ordinance.

(b) All hearings shall be held by a hearing officer appointed
by the director.

(c) All hearings shall be conducted under rules consistent
with the nature of the proceedings; provided however, that the
following specific rules shall also apply:

(1)

(2)
3)

(4)

All parties shall have the right to representation by a
licensed attorney, though an attorney is not required.

Each party may present witnesses in its own behalf.

Each party has the right to cross-examine all
witnesses.

Only evidence presented before the hearing officer at
the hearing may be considered in rendering the final
order.

(d) If the permittee fails to appear at the hearing on the date
and time specified, the city shall introduce evidence to establish a
prima facie case on behalf of the city showing that grounds exist for
revocation of the AHA permit.
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(e) After completion of the presentation of evidence by all
parties appearing, the hearing officer shall make written findings
and render a written order as to whether or not grounds exist for the
revocation of the AHA permit. If grounds exist, the hearing officer
shall revoke the permit; provided that he may, in the interest of
justice, take such other lesser actions as deemed appropriate
including, but not limited to, the temporary suspension of the
permit, the revision of the permit, or the addition of permit
conditions. A true and accurate copy of the order shall be
personally delivered or mailed by certified mail, return receipt
requested, to the permittee.

(f) In the event an AHA permit is revoked, suspended, or
revised, the city shall not be liable to any person for any refund of
any part of any permit fees.

(g) An action under this section may be appealed to the city
council pursuant to Rule 12 of the city council rules of procedure,
upon the filing of a written application therefor with the city
secretary within ten days from the date the written order is signed
by the hearing officer. Filing of an appeal under this section shall
not operate to suspend the hearing officer’s order thereon.

DIVISION 4. APPEALS, VARIANCES AND SPECIAL
EXCEPTIONS

Sec. 9-1001. Appeals.

Except for actions brought under section 9-907 of this Code,
the board shall hear and decide an appeal from an order,
requirement, decision, or determination made by the director in the
application or enforcement of this article in accordance with such
reasonable rules as the board may establish.

(1) Who may appeal. Any person aggrieved by an order,
decision, or determination of the director, any
taxpayer affected by a decision or determination of
the director made in the administration of this article,
or the governing body if the governing body believes
the order, decision or determination is an improper
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application of this article may file and appeal under
this article.

Commencement of appeals. All appeals hereunder
must be taken within seven business days of the
director's decision or prior to commencement of
construction, whichever occurs first, by filing a notice
of appeal with the board and the department
specifying the grounds for the appeal. The
department shall transmit to the board all papers
constituting the record upon which the action
appealed was taken.

Stay of proceedings. An appeal shall stay all
proceedings in furtherance of the action appealed
unless the director certifies in writing to the board that
by reason of the facts stated in the certificate, a stay
would, in the opinion of the director, cause imminent
peril to life or property. In such case, proceedings
shall not be stayed except by order of the board on
notice to the director and on due cause shown.

Appeal procedures. The board shall set a reasonable
time for an appeal hearing, and public notice of the
hearing and due notice to the parties in interest shall
be given as provided in section 9-1005 of this Code.
The board shall decide an appeal within a reasonable
time. At the hearing, any party may appear in person,
by agent, or by attorney.

Decision. The board may reverse or affirm, in whole
or in part, or modify the director’s order, requirement,
decision, or determination from which an appeal is
taken and make the correct order, requirement,
decision, or determination, and for this purpose the
board of adjustment has the same authority as the
department.
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Sec. 9-1002. Variances.

()

The board shall hear and decide specific variances to

the regulations in this article.

(1)

()

A person who desires to place, construct, erect, or
alter a structure or object of natural growth in a
manner inconsistent with this article, may apply to the
board of adjustment for a variance from the
regulations.

The board shall allow a variance from these

regulations if:

a. A literal application or enforcement of the
regulation would result in practical difficulty or
unnecessary hardship; and

b. The granting of the relief would:
[1] Result in substantial justice being done;

[2] Not be contrary to the public interest;
and

[3] Be in accordance with the spirit of these
regulations and Chapter 241.

C. That the variance is the minimum variance that
will make possible the reasonable use of the
land, structure, or object of natural growth.

d. The variance would not result in the issuance
of an AHA permit that would allow the creation
of an airport hazard.

In determining whether the standards set forth in
paragraphs (2)c. and d. above have been met, the
board shall consider the following factors:
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a. the FAA's determination as to whether the
proposed structure would constitute a hazard
to air navigation;

b. the director's determination as to whether the
proposed structure would penetrate a special
one engine inoperative surface;

C. the nature of the terrain and height of existing
structures;

C. public and private interest and investments;

d. the character of aircraft operations and

planned future development of the airport;

e. federal airways as designated by the FAA,

f. technological advances;

g. the safety of persons on the ground and in the
air;

h. land use density; and

i. safe and efficient use of navigable airspace.

(4)  The board may impose any reasonable conditions on
a variance that it considers necessary to accomplish
the purposes of this article and Chapter 241.

(5) A request for a variance shall be made by filing with
the director a complete application in the form
prescribed by the director, and payment of the fee
established by city council. The director shall set a
reasonable time for a hearing date and shall give
public notice of the hearing and due notice to the
parties in interest as required by section 9-1005 of
this Code. The board shall conduct a public hearing
on the application and shall make its decision within a
reasonable time, not to exceed 30 days from the date
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of the close of the hearing. In each case, the board
shall make written findings that all conditions for the
particular variance sought have been met or not met,
and the board may impose such additional conditions
or safeguards it deems necessary to protect the
public interest.

(b)  Exclusions from board authority.

(1)  Applications for variance when the FAA has
ruled that the placement, construction, or
alteration of the structure or object of natural
growth would constitute a hazard to air
navigation.

(2) Enlargement of any nonconformity. A request
for action by the board regarding a
nonconforming structure or object of natural
growth may be considered only to determine
that a structure or object of natural growth is, or
is not, in whole or in part, a legal
nonconformity.

Sec. 9-1003. Special exceptions.

The board shall be entitled to hear and grant special
exceptions to the terms of this article as provided in this section.

Sec. 9-1004. Time for submittal.

(a) Complete applications that require action by the board
and that are submitted to the department by 11:00 a.m. on the
Monday of the week before the next regularly scheduled meeting of
the board shall be placed on the agenda for consideration by the
board at that meeting. If the Monday of the week preceding a
regularly scheduled board meeting is a city holiday, complete
applications that are submitted to the department on the first city
business day following the Monday holiday shall be placed on the
agenda for consideration by the board at that meeting.

Proposed Airport Hazard Area Regulations
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(b) Complete applications shall be reviewed and approved,
where appropriate, or referred to the board by the director not later
than ten days from the date the complete application was
submitted. Applications referred to the board under this subsection
shall be placed on the board agenda for the next meeting for which
proper notice can be given.

(c) Applications that require notice to property owners
pursuant to section 9-1005 of this Code shall be placed on the
board agenda for the next meeting for which proper notice can be
given.

Sec. 9-1005. Notification of application before the board.

(@) The director shall give public notice of a hearing before
the board on an appeal of the director's decision, a special
exception, or a variance by:

(1)  Either:

a. Mailing a letter, first class mail, postage paid, to
the owner of the property that is the subject of the
matter presented to the board, and to the owners
of all lots or tracts that are within 250 feet of the
boundary of the property, as shown on the most
recently approved ad valorem tax rolls of the city
not less than the seventh day before the first
meeting at which the board will first consider the
application; or

b. By causing the information to be readily available
to the public in an electronic format; and

(2) By letter mailed first class mail, postage paid, or by
electronic mail message to each neighborhood
association with defined boundaries registered with
the department in whose area the property is located
as soon as reasonably possible before the first
meeting at which the board will consider the
application.

Proposed Airport Hazard Area Regulations

Houston Airport Commission Draft—Subject to Change
November 19, 2009

Page 23



(b) The applicant shall give notice of an application before
the board by posting at least one sign on the property that is the
subject of a proposed variance or special exception before the
tenth business day before the date of the meeting at which the
board will first consider the application. A sign shall face each
public right-of-way bordering the site, provided, however, that if
more than four signs would be required to be posted, the applicant
may request the director to approve an alternative number and
location of signs. The director shall approve an alternative to the
number and location of signs required by this subsection in excess
of four upon determining that the alternative will provide maximum
visibility and obtain the objectives of this section without unduly
burdening the applicant. Each sign shall be a minimum of four by
eight feet in size and shall be posted no more than 15 feet from the
public right-of-way. The lettering on the sign shall be legible from
the public right-of-way. The applicant shall use reasonable efforts
to maintain each required sign on the site until the close of the
meeting at which the board acts on the application. The sign shall
provide the following information:

(1)  The application number of the request and the fact
that a variance or special exception is being
requested,;

(2)  The date, time, and place of the meeting at which the
board will first consider the application;

(83) A telephone number of the applicant to call for
additional information; and

(4) A department telephone number to call for additional
information.

DIVISION 5. ENFORCEMENT: PENALTY
Sec. 9-1101. Actions authorized to enforce article.

(a) The city, acting through the city attorney or any other
attorney representing the city, is hereby authorized to file an action in a
court of competent jurisdiction to:

Proposed Airport Hazard Area Regulations
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Enjoin any person from violating the terms, conditions and
restrictions of an AHA permit issued under this article;

Enjoin or abate the violation of the provisions of this article;

Recover civil penalties for violation of the terms, conditions
and restrictions of an AHA permit issued under this article;

Recover civil penalties for violation for the provisions of this
article; or

Recover damages from the owner of property in an amount
adequate for the city to undertake any construction or other
activity necessary to bring about compliance with this article
on the property.

(b) The city, acting through the city attorney or any other attorney
representing the city, is hereby authorized to enter into agreements in lieu
of litigation to achieve compliance with the terms, conditions and
restrictions of any AHA permit issued under this article or the provisions of

this article.
(c)
(1)

The director is authorized to:

Whenever any work authorized by an AHA permit is being
performed contrary to the provisions of this article, or other
pertinent laws or ordinances implemented through the
enforcement of this article, order the work (other than work
to cure a violation) stopped by notice in writing served on
any persons performing the work or causing the work to be
performed. Any such persons shall forthwith stop the work
until authorized by the director to proceed with the work.

At the time a stop order is issued, the person performing the
work and the permit holder shall be given notice of a right to
a hearing on the matter pursuant to Section 9-907 of this
article. Any stop order that has been issued shall remain in
effect pending any hearing that has been requested unless
the stop order is withdrawn by the director.

Proposed Airport Hazard Arca Regulations
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Sec. 9-1102. Penalty.

It shall be unlawful to violate any provision of this article.
The penalty for violation shall be up to $2000 for each day of
violation.
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MOTION NO. 2009 0873

MOTION by Council Member Khan that nominations for appointments or
reappointments for Positions Five and Seven on the Ethics Committee for two years,
be closed.

Seconded by Council Member Green and carried.

Mayor White, Council Members Lawrence, Johnson,
Clutterbuck, Adams, Sullivan, Khan, Holm, Gonzalez,
Rodriguez, Lovell, Noriega, Green and Jones voting aye
Nays none

Council Member Brown absent

PASSED AND ADOPTED this 2nd day of December, 2009.

Pursuant to Article VI, Section 6 of the City Charter, the
effective date of the foregoing motion is December 8, 2009.

City Secretary

Council Member Holm nominated Mr. Rick Cagney for reappointment for Position Five.

Council Member Clutterbuck nominated Mr. John Jay Douglas for reappointment for Position Seven.
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The Honorable City Council ®

City of Houston

Dear Council Members:

Pursuant to Section 335.035 of the Texas Local Government Code, | am appointing the
following individual to the Harris County-Houston Sports Authority Board of Directors, subject to
City Council confirmation:

Mr. Stephen M. Fraga, appointment to Position Eleven, for an unexpired term ending August 31,
2011.

The résumé of the appointee is attached for your review.

Sincerely,
Bill White B @
Mayor ?3(,‘6 s
W i \3‘
BW:LC:jsk W V%EC’?&:“X
o
Attachment

cC: Harris County Judge Ed Emmett
Ms. Beverly B. Kaufman, County Clerk, Harris County
Ms. Janis Schmees, Executive Director, Harris County-Houston Sports Authority
Mr. J. Kent Friedman, Chair, Harris County-Houston Sports Authority

POST OFFICE BOX 1562 - HOUSTON, TEXAS 77251



TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Designation of residential parking permit areas in Page Agenda 4
various neighborhoods in the City of Houston. 1 of 10 Item {
FROM: (Department or other point of origin): Origination Date
General Services Department & -3~ OF
DIRECTOR'S SIGNATURE: 4 ‘ N\ Council District affected:

Pissa 7. Dadoush, P.E. e (2= /3/‘9'/"? C,H
For additional informatién contact: Date and identification of prior authorizing
Liliana Rambo, CAPF ~ Phone: 713.853.8193 Council Action:
Jacquelyn L. Nisby / Phone: 832-393-8023

RECOMMENDATION: Adopt a motion authorizing the designation of a residential parking permit area in the
Super Neighborhoog$ of University Place and Washington Coalition/Memorial Park.

Amount and Source of Funding: Not Applicable Finance Budget:
SPECIFIC EXPLANATION: Chapter 26, Section 26-311 of the Code of Ordinances provides for the creation of

Residential Permit Parking areas in neighborhoods where excessive commuter parking is deemed a problem for
residents. To date, 94 permit areas have been designated.

The General Services Department, Parking Management Division, recommends that the following three proposed
areas be designated residential parking permit areas, where on-street parking at the times of day and days of the
week specified in the attachment require a valid permit. The General Services Department, Parking Management
Division, and the Department of Public Works and Engineering, Traffic Engineering Branch reviewed the

applications. The required public hearing was held on November 19, 2009 and all outstanding issues have been
satisfactorily resolved.

The findings and related regulations for the following proposed areas are attached.
e 5400-5500 blocks of Kent, west side, between Bolsover and Dunstan and east side, between Rice Boulevard
and Sunset Boulevard.
e Lillian Courtyard, 4500 block of Lillian - both sides; 900 block of Fowler - east side only; 900 block of
Patterson - west side only.
¢ Rice Military:
o 900 block of Lester, east side only
700 block of Reinerman, both sides
800 block of Reinerman, west side only
5000 block of Floyd, south side only
5100 block of Floyd, south side only
4900 block of Rose, both sides
5000 block of Rose, both sides only
5100 block of Rose north side only

5200 block of Rose, north side only
5000 block of Lillian, both sides

5100 block of Lillian, north side only
5200 block of Lillian, south side only
5300 block of Lillian, south side only
5400 block of Lillian, south side only
600 block of Sandman, west side only
700 block of Sandman both sides

©C 0 00 000
OO0 0000 0 O0

The designation will be effective 60 days after passage of the Motion, during which time the City will notify
residents of on-street parking regulations, post signs and review resident vehicle parking permit applications.
Parking Management will issue permits within the permit areas and, after 60 days, enforce the posted parking
regulations. '

The attached maps indicate the proposed locations and previously approved areas in the vicinity, if any.
1ZD:LR:JLN:MLi:mrc

>C: Marty Stein, Jacquelyn L. Nisby, Richard Smith, Arturo Michel

3 REQUIRED AUTHORIZATION CUIC ID#25MRC003

General Services Dep @jnt: Other Authorization:

Liliana Rambo, CAPPCY
Chief of Parking Management
Division

11/30/2009 Page 1 of 10




Designation of Residential Parking Permit Areas:
Findings

Permit Area and Restrictions Proposed by Applicant:

Application 082109-28-147

5400-5500 Kent, between Bolsover and Dunstan (west side only) and between Rice Bivd. and Sunset (east
side only), proposed parking by permit only parking restrictions from Monday — Sunday, 12 a.m. - 12 a.m.
Findings:

Testimony from the Parking Management Division, approval by the Public Works and Engineering — Traffic
Engineering Branch, and the public at the November 19, 2009 hearing leads the Parking Official to find:

e A parking problem exists between the hours of 9 a.m. and 8 p.m., Monday through Sunday.

e More than 60 percent of the available parking spaces were occupied. More than 25 percent of cars
parked curbside were vehicles generated by commuters from Rice University.

e Excessive commuter parking on the blocks creates traffic congestion and reduces safety and
residential quality.

¢ Neighborhood support is demonstrated by 100 percent of residents (out of 10 households affected)
signing the petition in favor of the permit area.

» No oral testimony in opposition was received at the public hearing.

e Designating a parking permit area is the most cost-effective way to resolve the parking problem.

Parking Official Recommendation:

Designate a Residential Parking Permit Area with regulations requiring a valid residential parking
permit to park curbside from 9 a.m. to 8 p.m., Monday through Sunday.

11/30/2009 Page 2 of 10



City of Houston

Planning & Devolopment Department
GIS Services Division

Map Date: November 2009

Disclaimer:

COHGIS data is prepared and made available for general reference purposes
only and should not be used, or refied upon for specific applications, withou!
independent verification. The City of Houston neither represents, nor warranis
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Designation of Residential Parking Permit Areas:
Findings

Permit Area and Restrictions Proposed by Applicant:

Application 093009-22-151

Lillian Courtyard, 4500 Lillian (both sides); 900 Fowler (east side only); 900 Patterson (west side only),
proposed parking restrictions by permit only from 8 p.m. -5 a.m., Wednesday through Saturday.
Findings:

Testimony from the Parking Management Division, approval by the Public Works and Engineering — Traffic
Engineering Branch, and the public at the November 19, 2009 hearing leads the Parking Official to find:

* A parking problem exists between the hours of 10 p.m. and 5 a.m., Wednesday through Sunday.

¢ More than 60 percent of the available parking spaces were occupied. More than 25 percent of cars
parked curbside were vehicles generated by commuters from local bars and restaurants.

» Excessive commuter parking on the blocks creates traffic congestion and reduces safety and
residential quality.

* Neighborhood support is demonstrated by 80 percent of residents (out of 35 households affected)
signing the petition in favor of the permit area.

e No oral testimony in opposition was received at the public hearing.

» Designating a parking permit area is the most cost-effective way to resolve the parking problem.

Parking Official Recommendation:

Designate a Residential Parking Permit Area with regulations requiring a valid residential parking
permit to park curbside from 10 p.m. to 5 a.m., Wednesday through Saturday.

11/30/2009 Page 5 of 10
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Designation of Residential Parking Permit Areas:
Findings

Permit Area and Restrictions Proposed by Applicant:
Application 092309-22-148

Rice Military, proposed parking restrictions by permit only from 9 p.m. -5 a.m., Wednesday through
Saturday at the following locations:

5000 - 5400 blocks of Lillian, both sides

o o 5000 - 5100 blocks of Floyd, both sides

o 600 - 700 blocks of Roy, both sides o 4900 - 5200 blocks of Rose, both sides

o 900 block of Roy, both sides o 800 - 900 blocks of Lester, both sides

o 600 ~ 800 blocks of Sandman, both sides o 600 - 900 blocks of Reinerman, both sides
Findings:

Testimony from the Parking Management Division, approval by the Public Works and Engineering — Traffic
Engineering Branch, and the public at the November 19, 2009 hearing leads the Parking Official to find:

e A parking problem exists between the hours of 10 p.m. and 5 a.m., Wednesday through Saturday.

* More than 60 percent of the available parking spaces were occupied. More than 25 percent of cars
parked curbside were vehicles generated by commuters from local bars and restaurants.

» Excessive commuter parking on the blocks creates traffic congestion and reduces safety and
residential quality.

* Neighborhood support is demonstrated by 66 percent of residents (out of 243 households affected)
signing the petition in favor of the permit area.

» Oral testimony in opposition was received at the public hearing.

» Designating a parking permit area is the most cost-effective way to resolve the parking problem.

Parking Official Recommendation:

Designate a Residential Parking Permit Area with regulations requiring a valid residential parking
permit to park curbside from 10 p.m. to 5 a.m., Wednesday through Saturday at the following

locations:
o 900 block of Lester, east side only o 5200 block of Rose, north side only
o 700 block of Reinerman, both sides o 5000 block of Lillian, both sides
o 800 block of Reinerman, west side only o 5100 block of Lillian, north side only
o 5000 block of Floyd, south side only o 5200 block of Lillian, south side only
o 5100 block of Floyd, south side only o 5300 block of Lillian, south side only
o 4900 block of Rose, both sides o 5400 block of Lillian, south side only
o 5000 block of Rose, both sides only o 600 block of Sandman, west side only
o 5100 block of Rose north side only o 700 block of Sandman both sides

11/30/2009 Page 8 of 10
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O: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Accept Work for Improvement of Disinfecting Facilities at Sims Bayou Page 1 of 1 Agenda ltem #
and Bellaire Braes Pump Station. WBS No. $S-000533-0004-4. -

FROM (Department or other point of origin): Origination Agenda Date

) . . Date g
Department of Public Works and Engineering 1 2/3 /Qq :

DlREQTOR'S SIGN fTURE' , Council Districts affected:

) Shekid $J G20

Michael S. Marcotte, P.E., D.WRE, BCEE, Director o, D&F g

For additional information contact: ) Date and ldentification of prior
e A= authorizing Council Action:

J. Timothy Lincoln, P.E. Phone: (713) 837-7074 Ord.  #2006-0653  dated 06/21/2006

Senior Assistant Director

RECOMMENDATION: (Summary) Pass a motion to approve the final Contract Amount of $3,181,869.91, which is 2.17%
under the original Contract Amount, accept the Work and authorize the final payment.

Amount and Source of Funding: No additional appropriation required.
Original appropriation of $3,530,300.00 from Water and Sewer System Consolidated Construction Fund No. 755.

PROJECT NOTICE/JUSTIFICATION: This project was part of the City’s rehabilitation and upgrades for the Ground Water
Production Facilities Program. It is required to increase capacity, improve, operability and ensure compliance with the Safe
Drinking Water Act requirements as promulgated by Texas Commission on Environmental Quality (TCEQ).

DESCRIPTION/SCOPE: The project consisted of construction of improvements to the Sims Bayou Pump Station and Bellaire
Braes Pump Station. CH2M Hill, Inc. designed the project with 365 calendar days allowed for construction. The project was
awarded to LEM Construction Co., Inc. with an original Contract Amount of $3,252,587.50.

LOCATION: The project areas are located at Sims Bayou Pump Station, 13840 Croquet Street and Bellaire Braes Pump Station,
12423 Bellaire Boulevard in Key Map Grids 571-P and 528-H.

CONTRACT COMPLETION AND COST: The Contractor, LEM Construction Co., Inc. has completed the Work under subject
Contract. The project was completed within the Contract Time with additional 296 days allowed by Change Order Nos. 1 and 3.
The time extension was for the revised piping layout and the replacement of the flow meters. The final cost of the project,
including overrun and underrun of estimated bid quantities and previously approved Change Order Nos. 1 through 4 is
$3,181,869.91, a decrease of $70,717.59 or 2.17% under the original Contract Amount.

The cost underrun is primarily due to the work not requiring use of Extra Unit Price Items.

M/WBE PARTICIPATION: The M/WBE goal for this project was 17%. According to Affirmative Action and Contract Compliance
Division, the actual participation was 21.95%. The Contractor achieved an “Outstanding” rating for M/WBE compliance.

MSM:JTL:é%%:mq

ZAE&C Construction\Facilities\Projects\S-0533-04-3 Sims Bayou & Bellaire Braes\CloseouttRCA\RCA. DOC

N Velma Laws File No. S-000533-0004-4 — Closeout
NY

REQUIRED AUTHORIZATION CUIC ID# 20MZQ133
Finance Department: Other Authorization: ) Other Authorization:

A i ,
e s e = >
(. f i L Wfﬁmﬂwﬂﬂw

Jun Cﬁgﬁg, P.E. Deputy Dire Daniel R. Menendez, P.E., Deputy Director

Public Utilities Diyision Engineering and Construction Division

Qﬁy@/pf%yﬁéz
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REQUEST FOR COUNCIL ACTION
TO: Mayor via City Secretary RCA# 8526

Subject: Purchase of Consulting Services for Expansion of the Category # | Page 1 of 2 | Agenda Item

Needs Population for the Administration & Regulatory Affairs
Department S45-Q23462

“Together Against the Weather" Community Outreach for Special 4

FROM (Department or other point of origin): Origination Date Agenda Date
Calvin D. Wells
City Purchasing Agent November 02, 2009

Administration & Reguiatory Affairs Department

%! ~EER’ | Council District(s) affected
W o020 A2 48— |G
For additional information contact: Date and Identification of prior authorizing
yd Terry Moore Phone: (713) 884-4554 Council Action:
Ray DuRousseau Phone: (832) 393-8726

RECOMMENDATION: (Summary)

Approve the purchase of consulting services for expansion of the "Together Against the Weather" community
outreach for special needs population from Newman and Newman, Inc. in the total amount of $95,600.00 for
the Administration & Regulatory Affairs Department.

Finance Budget
Award Amount: $95,600.00 :

$95,600.00 - Federal State Local - Pass Through Fund (5030) /

SPECIFIC EXPLANATION:

The City Purchasing Agent recommends that City Council approve the purchase of consulting services for
expansion of the "Together Against the Weather" community outreach for special needs population in the total
amount not to exceed $95,600.00 and that authorization be given to issue a purchase order to Newman &
Newman, Inc. : ‘

Following Hurricanes Katrina and Rita, the Houston-Galveston Area Council (H-GAC) and Houston TranStar
contracted with a team of communications specialists that included Newman & Newman, Inc. to help improve
hurricane preparations among persons with special needs in its 13-county region. From their findings, the
team developed a "Together Against the Weather" communications plan and tool kit, and held multiple
training sessions with emergency management personnel throughout the H-GAC region on how to implement
the plan's strategies, tactics and use of communication materials produced in multiple languages.

Subsequently, the City's Houston Department of Health & Human Services contracted with Newman &
Newman, Inc. to conduct the same "Together Against the Weather" training workshops for service agencies
and community organizations in Houston/Harris County. More than 250 representatives from organizations
serving persons with special needs in the Greater Houston area attended. The City of Houston's Office of
Emergency Management personnel and representatives from the Houston Department of Health & Human
Services were also present at each of the training sessions to address questions and concerns regarding
hurricane evacuation, transportation assistance and emergency preparedness policies specific to the Houston
area.

As a major media market and headquarters to organizations that serve a significantly larger population of
persons with special needs, the scale and need for implementation of these same "Together Against the
Weather" media and DVD usage strategies is substantial. This award recommendation is for consulting
services using Newman & Newman, Inc. to implement strategies from the campaign's communications planin
the Houston metropolitan area, which will include:

- » _Distribution and usage of point-of-service videos:

=

REQUIRED AUTHORIZATION Mq/
Finance Department: Other Authorization: Other Authorization: ’

.
&y

£ A



Date:
11/2/2009

Subject: Purchase of Consulting Services for Expansion of the
"Together Against the Weather" Community Outreach for Special
Needs Population for the Administration & Regulatory Affairs
Department

S45-Q23462

Originator’s
Initials
SY

Page 2 of 2

* In-kind negotiations and placement of "Together Against the Weather" television and radio

Public Service Announcements; and

* Media relations strategies, as well as composition and placement of media coverage.

Buyer: Sandy Yen

Attachment: M/WBE Zero Percentage Goal Document approved by the Affirmative Action Division




City oF HOUSTON Interoffice

Cormrespondence
Office of Emergency Management

To: Marty Stein From: Sharon A. Nalls, CEM, TEM
Agenda Director Assistant Director
Emergency Management Coordinator

Date: December 2, 2009

Subject: RCA# 8526 — Consulting Services for
Together Against the Weather
Campaign

The Together Against the Weather (TAW) Campaign was initiated following Hurricane Rita. The
Houston-Galveston Area Council was asked by Harris, Galveston, and Brazoria Counties to
coordinate an evacuation task force. During the process of evaluating the region's response to
hurricane evacuation, a group of emergency managers and public information officers noted
their need for assistance in communicating with special needs populations, which became part
of the Houston-Galveston Area Evacuation and Response Task Force recommendations. As
part of these recommendations, H-GAC in partnership with the Houston TranStar partners
engaged a small team of consultants to develop a hurricane evacuation communications
initiative targeting populations with special needs.

The consultant team engaged 150 subject matter experts from organizations serving one or
more of the project's targeted special needs categories, including hearing impaired,
homebound, homeless, illiterate, media non-users, medical conditions, sight impaired, Spanish
speaking, and Vietnamese speaking. In addition, the team also met with 200 emergency
management contacts from the 13-counties and 132 cities in the H-GAC region to include the
City of Houston.

The first phase was completed in the summer of 2008 and is available for review on the H-GAGC
Special Need Evacuation Information website (http://www.h-gac.com/tag/hurricane/special

needs/default.aspx ).

The second phase of the project was funded by the City of Houston Department of Health &
Human Services in July 2009 and focused on education of the service providers to these
individuals and was conducted in cooperation with the Office of Emergency Management in a
series of town hall presentations held during the 2009 hurricane season. A noteworthy benefit of
this program was a greater than 20% increase in Transportation Assistance Registry
participation that came in from service providers.

The RCA coming before you is for phase three of the project to focus on outreach to mass
media outlets. The communication materials developed in phase one included flyers for print
media, audio spots for radio and hold announcements, and point of service videos for television
and looped video displays. Presently, the looped video display at each of the Houston Airports
includes the Together Against the Weather material.



The Channing Bete material recently approved by Council (RCA # 8525) for the City of Houston
Department of Health & Human Services is both education and research. The material includes
surveys to be administered ahead of and following the distributed preparedness material.
Through the outreach conducted, the learning patterns for these target audiences could provide
an opportunity to enhance future materials as well as identify any remaining gaps that need to
be addressed to encourage preparedness throughout our community. The City of Houston
Department of Health & Human Services has made a modification in the distribution plan of the
Channing Bete materials to replace their DVD with the latest version of the Ready Houston DVD
that includes the Together Against the Weather material.

The combined efforts of RCA # 8526 and the previously approved RCA # 8525 for Channing
Bete provide an opportunity for the City to enhance all of our preparedness materials and
remind citizens that community disaster resilience begins with their individual preparedness.



City oF HousTON Interoffice

Administration & Regulatory Affairs Department Correspondence
Strategic Purchasing Division

To:  Calvin D. Wells, Deputy DireRr E@E H V]Ea D From: Terry Moore, Division Manager
City Purchasing Sandy Yen, Senior Buyer

06T 2 372009
Lily o AR
[h mehve f.ction Subject: MWBE Participation Form

L b

Date: Qctober 28, 2009

I am requesting a waiver of the MWBE Goal:  Yes[[] No[X]  Type of Solicitation:  Bid [X] Proposal []

I am requesting a MWBE goal below 11% Yes No [] 0%
I am requesting a revision of the MWBE Goal: Yes[ ] No[] Original Goal: New Goal:

If requesting a revision, how many solicitations were received: - : R /
Solicitation Number: S45-Q23462 Estimated Dollar Amount: QN $95,600.00 /

oy SRR ot
[ .

Anticipated Advertisement Date: Salicitation Due Date:
Goal On Last Contract: N/A Was Goalmet:  Yes[] No[]

If goal was not met, what did the vendor achieve:

Name and Intent of this Solicitation: Expansion of the "Together Against the Weather" community outreach for
special needs population for the Administration & Regulatory Affairs Department

Rationale for requesting a Waiver or Revision: The specific project was developed by Newman and Newman
and The Padgett Group. This is the Phase 3 of the project with the City expanding the media outreach to major
media outlets,

Phase 1 was done through a partnership with the Houston Galveston Area Council following Hurricane Rita and
developed the product "Together Against the Weather" campaign to target vulnerable populations with special
medical needs to assist with education related to disaster preparedness.

Phase 2 of the project targeted the health providers for this population empowering them as a trusted agent to
help deliver the message and was funded by the Health and Human Services Department.

This phase is targeted to the major media outlets to broaden the delivery of the message. Therefore, there is no
M/MWBE subcontracting possibility for this phase of the campaign; thus the request for zero MMWBE goai for this
project phase.

Concurrence: /
oty 4 - . P ,// :
DI St ] LK
-/

e Initiator s # Deputy Assistant Director

Ty G g . .
/X‘{&ﬁ/ LA My % m/

Robert Gallegos, Deputy AssistanflDirector Calvin D. Wells, Deputy Director
*Affirmative Action City Purchasing Agent

* Signature is required, if the request is for zero percent MWBE participation, or to revise the MWBE goal,



REQUEST FOR COUNCIL ACTION
TO: Mayor via City Secretary RCA# 8534

Subject: Formal Bids Received for Parking Improvements at Lot "C", Category # | Page 1 of 2 | Agenda Item
1600 Memorial Drive, for the General Services Department. 4
S50-C23396

FROM (Department or other point of origin): Origination Date Agenda Date
Calvin D. Wells

City Purchasing Agent November 16, 2009

Administration & Regulatory Affairs Department

___+ Council District(s) affected
H-Gonzalez

“For additional information contact: Date and Identification of prior authorizing
Jacquelyn L. Nisby Phone: (832) 393-8023 Council Action:

Ray DuRousseau Phone: (832) 393-8726

RECOMMENDATION: (Summary)

Approve an award to AAA Asphalt Paving, Inc. on its low bid in the amount of $214,231.50 and contigencies
(10% for unforeseen changes within the scope of work) in the amount of $21,423.15 for a total amount not to
exceed $235,654.65 to provide parking improvements at Lot "C", 1600 Memorial Drive, for the General
Services Department.

Finance Budget
Award Amount: $235,654.65

$235,654.65 - Civic Center Facility Revenue Fund (8601)

SPECIFIC EXPLANATION: ‘

The City Purchasing Agent recommends that City Council approve an award to AAA Asphalt Paving, Inc. on
its low bid in the amount of $214,231.50 and contingencies (10% for unforeseen changes within the scope of
work) in the amount of $21,423.15 for .a total amount not to exceed $235,654.65 to provide parking
improvements at Lot “C”, 1600 Memorial Drive, for the General Services Department and that authorization
be given to issue purchase orders as necessary. These improvements will make the lot safer-and easier to.
use by City employees and Municipal Courts’ visitors who now utilize the lot.

This project was advertised in accordance with the requirements of the State of Texas bid laws. Thirty
prospective bidders downloaded this solicitation document on SPD’s e-bidding website and three bids were
received as outlined below.

Company Total Amount
1. AAA Asphalt Paving, Inc. $214,231.50
2. Derk Harmsen Construction Company $245,724.50
3 Carrera Construction, Inc. $308,724.00

The scope of work requires the construction contractor to provide all labor, materials, equipment, supervision,
and transportation necessary to repair and resurface approximately 67,548 square feet of asphalt parking lot
and repair all storm drain openings. The contractor shall also be required to coat, seal, re-stripe and provide
ornamental fencing around the perimeter of the entire parking lot. Additionally, the contractor shall provide a
new entrance sign and electrical service to the existing security booth. The warranty period on all materials
and workmanship is one year and the life expectancy of the project is twenty years. The contractor shall have
60 calendar days to complete all work described herein as well as in the structural drawings, after receipt of
the notice to proceed from the City. : -

REQUIRED AUTHORIZATION &g(
Finance Department: Other Authorization: Other Authorization:

LS



Date: Subject: Formal Bids Received for Parking Improvements at Lot "C", Originator’s Page 2 of 2
11/7£6/2009 | 1600 Memorial Drive, for the General Services Department. Initials
550-C23396 AL

Pay or Play Program:

The proposed contract requires compliance with the City's 'Pay or Play' ordinance regarding health benefits

for employees of City contractors. In this case, the contractor provides health benefits to eligible employees
in compliance with City policy.

Buyer: Arturo Lopez




‘ REQUEST FOR COUNCIL ACTION
TO: Mayor via City Secretary RCA# 8585

Subject: Purchase of Resale ltems for Golf Course Pro Shops for the Category # | Page 1 of I | Agenda Item
Parks & Recreation Department. 4

S08-E23508 ! 0

FROM (Department or other point of origin): Origination Date Agenda Date

Calvin D. Wells
City Purchasing Agent November 25, 2009
Administration & Regulatory Affairs Department

aniel Pederson Phone: (832) 395-7062 Council Action: :

Council District(s) affected
All

Date and Identification of prior authorizin

Ray DuRousseau Phone: (832) 393-8726

RECOMMENDATION: (Summary)
Approve the exempt purchase of resale items for the golf course pro shops from the Acushnet Company in a
total amount not to exceed $140,000.00 for the Parks & Recreation Department.

Finance Budget
Award Amount: $140,000.00

$140,000.00 - Parks Special Revenue Fund (2100)

SPECIFIC EXPLANATION:

The City Purchasing Agent recommends that City Council approve the exempt purchase of resale items for
municipal golf course pro shops from the Acushnet Company in a total amount not to exceed $140,000.00 for
the Parks & Recreation Department, and that authorization be given to issue purchase orders. This purchase
will consist of towels, gloves, clubs, tees, balls, etc. and be used to stock pro shops at the Memorial,
Sharpstown, Gus Wortham and Brock Golf Courses for resale.to patrons who use these facilities.

Revenues generated from these resale items will be returned to the Parks Special Revenue Fund.

This recommendation is made pursuant to Chapter 252, Section 252.022 (a) (14) of the Texas Local
Government Code for exempted procurements.

Buyer: Angela Dunn

&

REQUIRED AUTHORIZATION

Finance Department: Other Authorization: Other Authorization:




' REQUEST FOR COUNCIL ACTION
TO: Mayor via City Secretary RCA# 8529

Subject: Purchase of Utility Vehicles Through the Houston-Galveston Category # | Page 1 of 1 | Agenda Item
Area Council for the Houston Police Department 1&4

S34-N23459-H // ¢ /{ﬁ

FROM (Department or other point of origin): Origination Date Agenda Date
Calvin D. Wells
City Purchasing Agent November 17, 2009

JAd

ministration & Regulatory Affairs Department

Council District(s) affected

additional informa contact: Date and Identification of prior authorizing
Joseph Fenningerﬂ ”/74/” 7 Phone: (713) 308-1708 Council Action:
Ray DuRousseau Phone: (832) 393-8726 Ordinance No. 2009-1076, Passed 11/4/2009

RECOMMENDATION: (Summary)

Approve an ordinance authorizing the appropriation of $17,547.04 out of the Equipment Acquisition
Consolidated Fund (Fund 1800) and approve the purchase of utility vehicles through the Houston-Galveston
Area Council (H-GAC) in the amount of $167,543.04 for the Houston Police Department.

Finance Budget

Award Amount: $167,543.04

_

$ 17,547.04 - Equipment Acquisition Consolidated Fund (Fund 1800)
$149,996.00 - Equipment Acquisition Consolidated Fund (Fund 1800), Appr. Ord. No. 9-1076, 11/4/2009

SPECIFIC EXPLANATION:

The City Purchasing Agent recommends that City Council approve an ordinance authorizing the appropriation
of $17,547.04 out of the Equipment Acquisition Consolidated Fund (Fund 1800). It is further recommended
that City Council approve the purchase of seven 4-door, heavy-duty, utility vehicles through the Interlocal
Agreement for Cooperative Purchasing with H-GAC in the amount of $167,543.04 for the Houston Police
Department, and that authorization be given to issue a purchase order to the H-GAC contractor, Philpott
Motors, Ltd. These vehicles will be used citywide by the Department's SWAT Division to transport police
officers and specialized equipment to crime scenes involving barricaded suspects and hostage situations.
The funding for these vehicles is included in the adopted Equipment Acquisition Plan. The appropriation
amount of $17,547.04 is required to supplement an appropriation previously approved by City Council on
November 4, 2009, Ordinance No. 2009-1076.

These new vehicles will meet the EPA’s current emission standards for low emission vehicles. They will
come with a full three-year/36,000 mile warranty and the life expectancy is seven years or 100,000 miles. As
detailed in the Equipment Usage Summary below, these new utility vehicles will replace existing units that
have exceeded their life expectancy and will be sent to auction for disposition.

Requisition No. | Qty Description Vehicle Replacement

10085166 7 Heavy-Duty Utility | Shop No. Age Mileage
Vehicles 29084 11 241,474

32547 7 186,835

32543 7 185,557

32538 7 177,934

28333 11 165,757

32546 7 163,112

32532 7 154,864

Buyer: Larry Benka

REQUIRED AUTHORIZATION NOT

Finance Department: Other Won: Other Authorization:
/ /0.
202202 F
J=7



REQUEST FOR COUNCIL ACTION

TO: Mayor via City Secretary RCA# 8576

Subject: Best Value Bids Received for Chemical, Inorganic Metal Salt Category # | Page 1 of 1 | Agenda Item
Coagulant 4

S$12-523038 / }/
FROM (Department or other point of origin): Origination Date Agenda Date

Calvin D. Wells ceon g IR0

City Purchasing Agent December 03, 2009 DEC § g Zuus
Administration & Regulatory Affairs Department

A y SIGNATURE Council District(s) affected
2l I NS Al
bt additional information contact: Date and Identification of prior authorizing
“David Guernsey Phone: (832) 395-3640 | Council Action:

Ray DuRousseau Phone: (832) 393-8726
RECOMMENDATION: (Summary)
Approve an award to Kemira Water Solutions, Inc. (Bid No. 2) on its best value bid in an amount not to exceed
$1,583,182.00 for inorganic metal salt coagulant (ferric sulfate) for the Public Works & Engineering

Department.

Finance Budget

Estimated Spending Authority: $1,583,182.00

$1,5683,182.00 - Water & Sewer System Operating Fund (8300)

SPECIFIC EXPLANATION:

The City Purchasing Agent recommends that City Council approve an award to Kemira Water Solutions, Inc.
(Bid No. 2) on its best value bid in an amount not to exceed $1,583,182.00 for ferric sulfate for the Public
Works & Engineering Department. It is further requested that authorization be given to issue purchase
orders, as needed, for a 36-month period with two one-year options, for a total five-year term. This award,
consisting of approximately 15,000 wet tons of ferric sulfate, will be used by the Department's Drinking Water
Operations to extract dirt and other contaminates from raw water during the potable drinking water treatment
process. Ferric sulfate is necessary to maintain compliance with the Environmental Protection Agency, Texas
Commission on Environmental Quality, and the National Pollutant Discharge Elimination System’s enhanced
coagulation mandates.

This project was advertised in accordance with the requirements of the State of Texas bid laws. Fifteen
prospective bidders downloaded the solicitation document from SPD’s e-bidding website and three bids were
received. The bids were evaluated based upon the following criteria:

Bid price

Past performance participation with the City

Conformance to the invitation to bid requirements and technical specifications
M/WBE subcontracting

Kemira Water Solutions, Inc. (Bid No.2) received the highest overall score.
Buyer: Martin L. King

Attachment:  M/WBE Zero Percent Goal document approved by the Affirmative Action Division

REQUIRED AUTHORIZATION NOT

Finance Department: Other Authorization: Other Authorization:




City oF HoUusTON Interoffice

Administration & Regulatory Affairs Department Correspondence
Strategic Purchasing Division

To: Calvin D. Wells, Deputy Director From: Martin L. King
City Purchasing Sr. Staff Analyst

SPD MMWBE Liaison

Date: October 27, 2009

Subject: MWBE Participation Form

| am requesting a waiver of the MWBE Type of Proposal
Goal: vesd No[] Solicitation: Bid 0

| am requesting a MWBE goal below 11% g s No [] 0%

| am requesting a revision of the MWBE Original 0 New

Goal: Yes[] No[Y Goal: &—Goalz

If requesting a revision, how many solicitations were received: 1

Solicitation Number: $12-S23038 Estimated Dollar Amount: $1,583,182.00
Anticipated Advertisement 7/03/09 Salicitation Due 07/23/2009

Date: Date:

Goal On Last o Was Goal Yes

Contract: 0% met: 1 No []

If goal was not met, what did the vendor

achieve: N/A

Name and Intent of this Solicitation: Chemical, Inorganic Metal Salt Coagulant (Ferric Sulfate) for the
Public Works & Engineering Department

Rationale for requesting a Waiver or Revision: There is no potential for M/\WBE participation for the s ferric sulifate
chemical to be supplied is mined, processed and loaded in secured trailer tanks to be shipped “immediately and
directly” from the manufacturing/shipping facility, located in Rowley, UT to the City of Houston water facility. In
addition, due to homeland security requirements and the security of the City's vital water production plants, any
residual M/WBE participation is further limited. Therefore, there is no M/WBE subcontracting possibility on this
procurement and the recommend the continued zero 0% M/WBE goal on this procurement.

Concurrence:

initiator . _ J Assistant Director

Dol

Robert Gallegos, Députy Assigtant Director Calvin D. Wells, Deputy Director
*Affirmative Action City Purchasing Agent

* Signature is required, if the request is for zero percent MWBE participation, or to revise the MWBE goal.



REQUEST FOR COUNCIL ACTION

TO: Jayor via City Secretary RCA# 8519
Subject: Best Value Bids Received for Chemical, Aqua Ammonia for the | Category # | Page 1 of | Agenda Item
Public Works & Engineering Department 4

S12-823036

FROM (Department or other point of origin); Origination Date Agenda Date

Calvin D. Wells

City Purchasing Agent December 03, 2009 DEC 6 § 7009

Administration & Regulatory Affairs Department

N s

DIRECTOR’'S SIGNATU
& bl

IRECL RE Council District(s) affected
A AR oy 2 O d Al

F6T additional information contact: Date and Identification of prior authorizing

“David Guernsey Phone: (832) 395-3640 Council Action:

Ray DuRousseau Phone: (832) 393-8726

RECOMMENDATION: (Summary)
Approve an award to Southern lonics on its best value bid in an amount not to exceed $1,346,873.89 for aqua
ammonia for the Public Works & Engineering Department.

Finance Budget
Estimated Spending Authority: $1,346,873.89

$1,346,873.89 - Water & Sewer System Operating Fund (8300)

SPECIFIC EXPLANATION:

The City Purchasing Agent recommends that City Council approve an award to Southern lonics on its best
value bid in an amount not to exceed $1,346,873.89 for aqua ammonia for the Public Works & Engineering
Department. It is further requested that authorization be given to issue purchase orders, as needed, for a 36-
month period with two one year options to extend, for a total five-year term. This award, consisting of
approximately 2,650 tons of aqua ammonia will be utilized on a daily basis by the Department's Drinking
Water Operations to prevent the formation of carcinogenic compounds during the potable drinking water
treatment process. Aqua ammonia is required to maintain compliance with the Environmental Protection
Agency and the Texas Commission on Environmental Quality mandates.

This project was advertised in accordance with the requirements of the State of Texas bid laws. Ten
prospective bidders downloaded the solicitation document from SPD’s e-bidding website and three bids were
received. The bids were evaluated based upon the following criteria:

Bid price

Past performance participation with the City

Conformance to the invitation to bid requirements and technical specifications
M/WBE subcontracting

Southern lonics received the highest overall score.

M/WBE Subcontracting:
This bid was issued with a 11% goal for M/WBE participation. Southern lonics has designated the below
named company as its certified M/WBE subcontractor:

Name Type of Work Amount
Oil Products Chemical and Petroleum Supplies $148,156.12

This award will be monitored by the Affirmative Action Division.
Buyer: Martin L. King

REQUIRED AUTHORIZATION NOT

Finance Department: Other Authorization: Other Authorization:




REQUEST FOR COUNCIL ACTION

e

TO: Mayor via City Secretary RCA¥# 8531
Subject: Amend Council Motion 2007-0533, Passed June 6, 2007 for Category # | Page 10of 1 | Agenda Item
Equipment, Onan Generator Replacement Parts and Repair Services 4
for Various Departments ;
S44-522337-A1 /
FROM (Department or other point of origin): Origination Date Agenda Date
Calvin D. Wells vr
City Purchasing Agent November 10, 2009 9
Administration & Regulatory Affairs Department
R’S SIGNATURE / Council District(s) affected
i ST 2 es All |
“For additional information contact: Date and Identification of prior authorizing
~Jack Williams Phone: (713) 247-8793 Council Action:
Desiree Heath Phone: (832) 393-8742 CM2007-0533, passed 06/06/2007

RECOMMENDATION: (Summary)
Amend Council Motion 2007-0533, passed June 6, 2007, to increase the spending authority from $300,550.00
to $375,687.50 for Onan generator replacement parts and repair services for various departments.

Finance Budget
Spending Authority Increased by: $75,137.50

$75,137.50 General Fund (1000)

SPECIFIC EXPLANATION:

The City Purchasing Agent recommends that City Council amend Council Motion 2007-0533 to increase the
spending authority to purchase Onan generator replacement parts and repair services awarded to
Channelview Supply Company from $300,550.00 to $375,687.50. The additional spending authority is
required to meet the Departments’ operational needs for approximately six months, when a new award will be
presented to City Council. The warranty coverage of the Onan generators are expiring at an increasing rate
and the departments are optioning to make repairs, in lieu of, replacing entire generators.

This award began on June 12, 2007 for a sixty-month period. Expenditures as of November 2, 2009 totaled
$273,848.13. All other terms and conditions shall remain as originally approved by City Council.

Buyer: John Tatman

Attachment: M/WBE zero percent goal document approved by the Affirmative Action Division

Estimated Spending Authority

DEPARTMENT FY10
Fire $58,000.00
Police $17,137.50
GRAND TOTAL | $75,137.50

i REQUIRED AUTHORIZATION N

Finance Department: Other Authorization: Other Authorization:
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City of HousTON Interoffice

Finance & Administration Department Correspondence
Strategic Purchasing Division {SPD})

To: Kevin M. Coleman, C.P.M. From: Greg Hubbard
Assistant Purchasing Agent

Date: April 23, 2007

Subject: MWBE Participation Form (a)

I 'am requesting a waiver of the MWBE Goal: Yes[] No[]] Type of Solicitation: ~ Bid [X] Proposal [_]

I 'am requesting a MWBE goal below 11% (To be completed by SPD, and prior to advertisement):  Yes [l wNo X

I'am requesting a revision of the MWBE Goal:  Yes[X] No [] Original Goal: 3% New Goal: 0%

If requesting a revision, how many solicitations were received: 1

Solicitation Number: S10-S22337 Est. Dollar Amount:  $300,550.00
Anticipated Advertisement Date: ~ 3/23/2007 Solicitation Due Date: ~ 4/12/2007
Goal On Last Contract: 0% Was Goal met:  Yes[X] No[]

If goal was not met, what did the vendor achieve: N/A

Name and Intent of this Solicitation: ' G E
This Onan Generator Replacement Parts Equipment and Services award will be used by the various departments to
purchase generators and replacement parts equipment for emergency backup power at facilities, auxiliary air
conditioning, and backup power for citywide emergency routes.

Rationale for requesting a Waiver or Revision (Zero percent goal or revision after advertisement): -
(To be completed by SPD)

The current contract (S20261 and O/A 4600000127) has an existing 0% sign-off goal due to the incumbent supplier
drop-shipping City's orders from the manufacturer's site to the end-users, and the same will apply to this renewal
contract as well, as orders will be shipped direct from various out-of-state locations. Regarding the small-dollar
labor component of this award, supply items such as command posts and RAM units will be dropped off at the
supplier's location for repairs. Supplier Channelview Supply Company is Onan-generator certified, which qualifies
their technicians to perform work on these Onan-safety-specialty materials. Combining the direct shipment of
supplies arriving from the manufacturer to the City of Houston, along with unknown Onan-product specialty
technicians outside of sole bidder Channelview Supply Company, it is therefore recommended to approve a 0%
goal for this upcoming contract award. (See attached supplier letters.)

Concurrence;
- 7 /?
e Dboere 2774

/ SPD Initiator Division Manager

REVISED: 4/23/2007



g ; P 'd
’ ; R Velma Laws, Director () evin M. Coleman, C.P.M.
o *Affirmative Action ssistant Purchasing Agent

* Signature is required, if the request is for zero percent MWBE participation, or to revise the MWBE goal.

File location: http://choice.net/spd forms.htmi

REVISED: 4/23/2007
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REQUEST FOR COUNCIL ACTION

\ %

For additional information contact: Date and Identification of prior authorizing
Richard Lewis Phone: (832) 393-0082 Council Action:
Douglas Moore Phone: (832) 393-8724

TO: Mayor via City Secretary RCA# 8476

Subject: Approve Spending Authority for the Purchase of Tech-Related | Category # | Page 1 of 2 | Agenda Item
Products/Services through the Texas Department of Information 4 P
Resources and the Master Intergovernmental Coop. Purchasing
Agreement with U.S. Communities for Various Dept./E23418 / @
FROM (Department or other point of origin): Origination Date Agenda Date ‘

Calvin D. Wells B

City Purchasing Agent December 03, 2009 DEC 6o 7004
Administration & Regulatory Affairs Department

DIRECEE)] Council District(s) affected

o e AP 2y Al

RECOMMENDATION: (Summary)

Approve spending authority for the purchase of technology-related products/services in an amount not to
exceed $83,000,000.00 through the Texas Department of Information Resources (DIR) and the Master
Intergovernmental Cooperative Purchasing Agreement (MICPA) with U.S. Communities for various
departments.

Finance Budget

Estimated Spending Authority: $83,000,000.00

Various funds for various departments

SPECIFIC EXPLANATION:

Backqround ,

Beginning in the 1980’s, the Texas Legislature began to recognize the potential benefits of information and
communication technology to reduce the cost of state and local government. As a result, acts of the
Legislature since that time have streamlined the procurement processes and provided cooperative purchasing
programs between the state and political subdivisions; i.e., counties, citiés, school districts, etc. Additional
changes made by the 2007 Texas Legislature have delegated State contracts to be administered by DIR.
This change allows the City to leverage numerous existing. State contracts, which have increased the
utilization of the DIR Go-Direct program.

Recommendation

The City Purchasing Agent recommends that City Council approve spending authority for the purchase of
technology-related products/services in an amount not to exceed $83,000,000.00 through DIR and MICPA
with U.S. Communities for various departments and that authorization be given to issue purchase orders, as-
needed, to DIR contract holders and U.S. Communities Lead Public Agency contractors as shown below.
Individual purchases over $300,000.00 will require separate Council approval, and the Information
Technology Department will continue to provide quarterly reports to Council detailing spending under each
agreement. .

DIR: Approve estimated spending authority in an amount not to exceed $75,000,000.00.
GTSI Corp.: Approve estimated spending authority in an amount not to exceed $6,000,000.00.

Insight Public Sector, Inc.: Approve estimated spending authority in an amount not to exceed
$1,000,000.00. : A

Solutions4SURE.com, Inc., D/B/A Tech Depot: Approve estimated spending authority in an amount not to
exceed $1,000,000.00. ' .

REQUIRED AUTHORIZATION ' N1

Finance Department: Other Authorization: Other Authorization:




Date: Subject: Approve Spending Authority for the Purchase of Tech- Originator’s Page 2 of 2
12/3/2009 Related Products/Services through the Texas Department of Initials

Information Resources and the Master Intergovernmental Coop. DM

Purchasing Agreement with U.S. Communities for Various

Dept./E23418

The DIR and MICPA with US Communities Lead Public Agency contractors will provide technology products
and services for all City Departments and will significantly reduce the amount of staff time required to develop
specifications and bid items for IT software, hardware, equipment and related services. The utilization of the
MICPA allows the City to leverage numerous existing US governmental contracts with over 38,000
participating agencies with an estimated purchasing power value of $1.5 billion annually. Moreover, the City
will receive the (most favored nation rate). As a result, the City shall capitalize on significant cost savings.

The City is eligible to participate in the US Communities Purchasing Alliance as set out in Section 791.011 of
the Government Code and such purchases satisfy state bid laws as set out in Section 791.025 of the
Government Code.

M/WBE Compliance:
All purchases made pursuant to the DIR and MICPA with US Communities Lead Public Agency contractors

valued at $100,000.00 or greater are assessed in terms of divisibility of the work and the M/WBE capacity
related to the type of work to be performed. The City assigns the M/WBE participation goal in the pre-
procurement phase and will be referenced on each purchase order issued.

This item was presented to the Budget & Fiscal Affairs Committee on December 1, 2009. No action was taken
due to lack of quorum.




TO:  Mayor via City Secretary REQUEST FOR COUNCIL ACTION

P

SUBJECT: Ordinance amending Chapter 33 (Trec and Shrub Ordinance) of

the Code of Ordinances to clarify how provisions will apply to city funded gategory :’agfe1 Qgenda Item
construction and reconstruction projects. ° 4
FROM (Department or other point of origin): Departments of Origination Date Agenda Date '
Public Works and Engineering, Planning and Development Ia/ 4 / o9 Ml W
DIRECTOR'S SIGNATURE: ~Council District affected:

Michael S. Marcotte, P

Marlene L. Gafrick

{ TNateee /U@%’L;{u) I 1

All

For additional information contact: Date and identification of prior authorizing
Andrew F. Icken Phone: (713) 837- 0510 Council action: 2009-0084 on 2/11/09
Deputy Director

RECOMMENDATION: Adopt an ordinance amending Article V of Chapter 33 of the Code of Ordinances relating to trees,
shrubs and screening fences;

Amount and Source of Funding: N/A

BACKGROUND:

In 1990, City Council approved a Resolution adopting the policy that the city would expend up to 1% of the construction
costs of roadway improvements for trees, landscaping and beautification of streets and thoroughfares. In 2003, the Parks
and Recreation and Public Works and Engineering Departments signed a letter of agreement on the procedures to use in
implementing this policy. In 2008, the City Controller audited the implementation of the Resolution and found that although
the procedures were followed, the departments were interpreting the implementation of the Resolution differently. After an
analysis of the Resolution and its intent, the administration recommends amending Chapter 33 of the Code of Ordinances
(Tree and Shrub Ordinance) to clarify and implement the 1% Resolution.

The purpose of Chapter 33 is to set standards for planting street trees along public street rights-of-way (1 tree every 30
feet) for private developers. Section 33-102 already states that this provision is also applicable to the City, however it
'needs to include parameters for application and an updated definition of qualifying projects. PWE and Planning and
Development Department propose adding the provision that City-funded construction or reconstruction projects that
include the entire width of the street pavement and are at least 30-feet in length adhere to Chapter 33.

The proposed amendments will ensure that the city adheres to the same standards we require for private development.
PWE will develop new procedures to implement landscaping and tree planning within each qualifying CIP project, which
will improve efficiency and reduce overall cost. This ordinance will not affect any projects in the Capital Improvement Plan.
As PWE moves through implementation of the ordinance, the impact and costs on projects will be monitored.

REQUIRED AUTHORIZATION 20AFI53¢£}

Other Authorization: Other Authorization:
Daniel R. Menendez, P.E. Andrew F. Icken
Deputy Director Deputy Director

Engineering and Construction

Planning and Development Services




City of Houston, Texas, Ordinance No. 2009-

AN ORDINANCE AMENDING ARTICLE V OF CHAPTER 33 OF THE CODE
OF ORDINANCES, HOUSTON, TEXAS, RELATING TO TREES, SHRUBS AND
SCREENING FENCES; CONTAINING FINDINGS AND OTHER PROVISIONS
RELATING TO THE FOREGOING SUBJECT; PROVIDING FOR SEVERABILITY;
AND DECLARING AN EMERGENCY.

* - . % %

WHEREAS, the City of Houston is a municipal corporation organized under the
Constitution and the general and special laws of the State of Texas and exercises
powers granted by the City’'s Charter and the provisions of Article Xl, Section 5 of the
Texas Constitution; and

WHEREAS, in the exercise of its lawful authority, the City may enact police
power

ordinances to promote and protect the health, safety, and welfare of the public; and

WHEREAS, the City has enacted Chapter 33 of the Code of Ordinances, which
inter alia provides protection for trees in the City's rights-of-way; and

WHEREAS, the City Council finds that the adoption of amendments to Article V
of Chapter 33 of the Code of Ordinances would further enhance the benefits derived to
the public health, safety, and welfare through regulation of trees and shrubs;
NOW, THEREFORE;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

Section 1.  That the findings contained in the preamble of this Ordinance are

determined to be true and correct and are hereby adopted as part of this Ordinance.



Section 2.  That Subsection (a) of Section 33-101 of the Code of Ordinances,
Houston, Texas, is hereby amended by amending the definition of building site to read

as follows:
“Building site means:

(1)  The tract or parcel of land which is designated on the
building permit application, together with all contiguous
tracts or parcels of land held under common ownership and
any existing buildings and appurtenant parking;

(2) If designated, an artificial lot contained therein and
delineated by the planning official; or

(3) A city-funded construction or reconstruction project
that includes the entire width of the pavement of a public
street and is at least 30 feet in length.”

Section 3. That Subsection (a) of Section 33-121 of the Code of Ordinances,
Houston, Texas, is hereby amended by amending ltems (2) and (3) and adding a new
Iltem (4) to read as follows:

“2) There is an enlargement exceeding 1,000 square feet in
area of the exterior dimensions of an existing nonresidential
or multifamily residential building for which a building permit
is required,;

(3) There is either a new parking lot for which site plans are
required for initial construction under the provisions of
chapter 26 of this Code or an existing parking lot which is
expanded in area to provide additional parking spaces; or

(4) There is a city-funded construction or reconstruction project
that includes the entire width of the pavement of a public
street and is at least 30 feet in length.”

Section 4. That Section 33-121 of the Code of Ordinances, Houston, Texas,

is hereby further amended by amending Subsection (b) to read as follows:



“(b) The requirements of this division apply to the entirety of the
building site if 1) it is completely developed by the new construction of a
building (or buildings) and appurtenant surface parking area, or 2) it is a
city-funded construction or reconstruction project that includes the entire
width of the pavement of a public street and is at least 30 feet in length.
In case the entirety of the building site is only partially developed by new
construction or enlargement, the requirements of this division shall be
applied incrementally. Trees, shrubs, and landscape buffers are
required with respect to and in proportion to 1) the area of the new or
increased building and off-street parking spaces, or 2) the length of
street pavement, if the building site is a city-funded construction or
reconstruction project that includes the entire width of the pavement of a
public street and is at least 30 feet in length. This subsection shall
control over any other conflicting or inconsistent provision.”

Section 5. That the Caption and Subsection (a) of Section 33-125 of the
Code of Ordinances, Houston, Texas, are hereby amended to read as follows:
“Sec. 33-125. Review of documents.

(a) The planning official shall review building permit applications for the
construction or expansion of a building or parking lot, and construction
drawings for city-funded construction or reconstruction projects that
include the entire width of the pavement of a public street and are at
least 30 feet in length, to determine if the proposed Iandscape plan
complies with the provisions of this article.”

Section 6. That Section 33-139 of the Code of Ordinances, Houston, Texas,
is hereby amended by adding a new Subsection (e) to read as follows:

“(e) Notwithstanding the provisions of this section, the planning official
and the public works director shall use their best efforts to resolve any
disputes regarding the application of this division to city-funded projects
that include the entire width of the pavement of a public street and are
at least 30 feet in length. The public works director is authorized to
promulgate guidelines for administration of this article, in consultation
with the planning official, that are consistent with this chapter.”

Section 7.  That this ordinance shall not apply to a city-funded construction or

reconstruction project that includes the entire width of the street pavement and is at



least 30 fee in length if, as of the effective date of this ordinance, an engineering firm

has been awarded a contract to design the project.

Section 8. That if any provision, section, subsection, sentence, clause or
phrase of this Ordinance, or the application of same to any person or set of
circumstances, is for any reason held to be unconstitutional, void or invalid, the validity
of the remaining portions of this Ordinance or their applicability to other persons or sets
of circumstances shall not be affected thereby, it being the intent of the City Council in
adopting this Ordinance that no portion hereof or provision or regulation contained
herein shall become inoperative or fail by reason of any unconstitutionality, voidness or
invalidity of any other portion hereof, and all provisions of this Ordinance are declared to
be severable for that purpose.

Section 9.  That there exists a public emergency requiring that this Ordinance
be passed finally on the date of its introduction as requested in writing by the Mayor;
therefore, the Ordinance shall be passed finally on that date and shall take effect
immediately upon its passage and approval by the mayor; however, in the event that the
Mayor fails to sign this Ordinance within five days after its passage and adoption, it shall
take effect in accordance with Article VI, Section 6, Houston City Charter.

PASSED AND ADOPTED this ____ day of , 2009.

APPROVED this ___day of , 2009.

Mayor of the City of Houston

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the
foregoing Ordinance is :

City Secretary

Prepared by the Legal Dept. Q\J@\_’ éd/

December 8, 2009 Ceil Price, Serior Assistant City Attorney
LD File #0610700210001; G\LAND\CEIL\Trees\Enabling Ordinance 5 Final.doc
Requested by Marlene L. Gafrick, Director, Planning Dept.

4




TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Amending Chapter 40, Article XVII, of the City of Houston Code of | Category Page Agenda item
Ordinances related to sidewalk and roadway obstructions and impairments. # lof 1 | # 7
FROM (Traffic & Transportation): Origination Date Agenda Date (
DEC 66 0
Department of Public Works and Engineering | Z/ 4/ 04
DIRECTOR'S SIG%TUE? Council District affected:
225
%1 ael 5. Marcotte, P.E., D.WRE, BCEE All
For additional information contact: Date and identification of prior authorizing
Kerry Parker, Senior Project Manager Council action:
Phone: (713) 837-7270 Ord. 2004-498, dated May 26, 2004

Amount and Source of Funding: N/A

RECOMMENDATION: (Summary) Adopt the recommended amendments to Chapter 40, Article XVII, Sidewalk and
Roadway Obstructions and Impairments to expand sidewalk closure permits from just the downtown area to citywide,
allow PWE to issue citations for violations as well as HPD, and adjust allocation of fees and revenues.

SPECIFIC EXPLANATION:

Chapter 40, Article XVil, Sidewalk and Roadway Obstruction and Impairment, requires anyone doing construction by blocking
a lane citywide and obstructing or blocking sidewalks in the downtown area to obtain a permit. Currently only HPD can issue
citations for blocking the traffic lanes and sidewalks without a permit.

The proposed amendments to the existing ordinance make three major modifications:

Expand the requirement for sidewalk closure permits citywide.
This would allow PWE to properly manage and enforce construction closures within the City of Houston Right-of-Way and
increase safety for both pedestrians and motorists.

Allow PWE mobility inspectors to issue citations for permit violations as well as HPD.

Under the current ordinance, only HPD officers can issue citations for violations related to blocking sidewalks for construction
purpose without obtaining proper permit. A critical component of the proposed amendments allows PWE mobility inspectors
the ability to issue citations as well as HPD. This will relieve the burden placed on HPD who have to respond to calls for
violating the ordinance. ‘

Modify the allocation of fees and revenues generated between PWE and HPD.

PWE and HPD currently share a 50/50 division of permit funds. With the change in enforcement duties and expansion of
sidewalk permits citywide, PWE will incur majority of the responsibilities. The recommended division of funds is 85% to PWE
and 15% to HPD. Both Finance Department and HPD have reviewed this change and are in agreement with it.

In September 2008, the proposed ordinance changes were presented and reviewed by the Transportation, Infrastructure, and
Aviation Committee.

cc: Marty Stein, Agenda Director Gary Drabek
L, Jeffrey Weatherford P.E., PTOE Waynette Chan
N Michael Y. Ereti Kerry Parker
REQUIRED AUTHORIZATION CUIC ID # 20JME01
Finance Department Other Authorization | Other Authorization:

4 210 9-4/@%}% St

. . ¢
effrey Weatherford, P.E., PTOE | Michael Y. Ereti

*
R

N interim Deputy Director Assistant Director
; Traffic & Transportation Division Traffic & Transportation Division
[{T&A 011.A REV. 3/94 04/04/2003 7530-010403-00
|

J
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lines and is improved for or ordinarily used for pedestrian travel. Where a street has
two sidewalks, the term shall apply separately to each.

Street means the entire width between the boundary lines of every way that
is publicly maintained, including sidewalks and crosswalks, provided that the term
does not include any street that is primarily maintained by the Texas Department
of Transportation or by any political subdivision other than the city.

Traffic-control device has the meaning ascribed in section 40-121 of this
Code.

Utility means a public utility operating under a franchise from the city or a
certificated telecommunications provider operating pursuant to Chapter 283 of the
Texas Local Government Code.

Vehicle includes a vehicle whether motorized or not and/or a vehicle trailer.

Sec. 40-361.1. General powers and duties of mobility official.

It shall be the duty of the mobility official to direct, control. and manage all
impairments and obstructions of roadways and sidewalks, including the enforcement of all
regulations set forth in this article concerning impairments and obstructions of roadways
and sidewalks. The mobility official shall also maintain a system to issue and track permits
issued under this article. The mobility official is authorized to designate the necessary
persons as mobility inspectors to enforce the provisions of this article.

Sec. 40-361.2. Mobility inspectors.

(a) Mobility inspectors designated by the mobility official shall enforce the provisions
of this article by issuance of citations on an official form prescribed by the mobility official
for such notices. Mobility inspectors shall not have the power of arrest under the authority
conferred by this section. Mobility inspectors shall be issued appropriate identification by
the mobility official and shall be issued the necessary forms to carry out their duties.
Mobility inspectors shall account to the mobility official for all citations issued and for all
citation forms provided to them.

(b) Peace officers shall enforce the provisions of this chapter and applicable state
laws and regulations relating to _obstructing or impairing roadways and sidewalks by
issuance of citations.




C:\Documents and Settings\e124623\Local Settings\Temporary Internet Files\OLK4C\Sidewalks REDLINE 200911 17.wpd

Sec. 40-362.

Impairments and obstructions unlawful.

(a) It shall be unlawful for any person to place, cause, or allow any impairment or
obstruction of a sidewalk or roadway, except as authorized by a permit.

(b) It is a defense to prosecution under this section that the impairment or
obstruction is or consists of:

(1)

(2)

3)

4)

(5)

(6)

(7)
(8)

(9)

A vehicle that is lawfully standing, stopped, or parked in compliance with
applicable provisions of this Code and state traffic laws.

A vehicle that has been rendered inoperable by a mechanical or other
systems failure or by an accident and is stopped pending police investigation
and/or towing or recovery services.

A public transit facility, traffic control device, sign, street light, public trash
receptacle, bicycle rack, or other structure or object lawfully placed by or on
behalf of the state or a political subdivision of the state.

A sign or display that is being utilized as part of a lawfully conducted
demonstration or rally provided that the object does not obstruct or impair
vehicular or pedestrian traffic and further provided that it is used and
displayed only during the period of time that the demonstration or rally is
attended and ongoing and the attendees remove the sign or display at the
conclusion of the demonstration or rally.

Equipment and materials related to work actively being performed by a utility
or public employee that has obtained a general permit.

Trees, grass, shrubbery, and landscaping that is placed and maintained in
a manner conforming to applicable requirements of chapters 32 and 45 of
this Code and regulations issued thereunder.

A parade lawfully conducted under chapter 45 of this Code.

A sidewalk café authorized under section 40-10.1 of this Code, street
function authorized under section 40-27 of this Code, or newsrack placed as
authorized under article XX of chapter 40 of this Code.

A valet zone as authorized under section 26-445 26-442-of this Code.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

Equipment and materials relating to public infrastructure maintenance work
performed, outside of the general permit requirements, by publicemployees,
provided that the work is performed in accordance with a time, place, and
manner protocol approved by the traffic engineer.

Solid waste containers and heavy trash items of the type and size authorized
for residential service of the nature provided by the city and city contractors
under chapter 39 of this Code that are placed for collection in a manner that
does not obstruct the roadway or impair pedestrian use of the sidewalk;
however, this defense does not extend to bulk containers of the "dumpster"
or "roll-off" type that are typically used to service multifamily residential
properties, commercial properties, and construction sites.

Poles, distribution boxes, and related structures of utilities, provided that they
are not placed in such a manner as to obstruct or impair vehicular or
pedestrian use of the roadway or sidewalk.

Postal deposit and delivery boxes, provided that they are not placed in such
amanner as to obstruct or impair vehicular or pedestrian use of the roadway
or sidewalk.

A building encroachment or other permanent obstruction for which the
abutting owner has a current and valid permit or other authorization as
obtained from city council. .

Equipment relating to a sidewalk activity as authorized under article X| of this
chapter.

An emergency as defined in section 40-376 of this Code.

(c) Under the authority granted in section 40-366 of this Code, the mobility official

iig-may issue rules and regulations regarding the

application of the defenses set forth in subsection (b), above. It is a required element of
any defense asserted under subsection (b) that the actor is in compliance with any
applicable rules and regulations.

Sec. 40-363.

Inactivity during permit period; revocation.

(a) As a condition of a permit, it is the responsibility of the permit holder to diligently
prosecute the work for which the permit was obtained; without limitation of the foregoing,
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the permit holder shall ensure that there is no period of 15 consecutive days or more during
which the work site is inactive.

(b) The foregoing inactivity prohibition is inapplicable to:

(1) A delay that arises from causes beyond control and without fault or
negligence of the permit holder. Examples of these causes are:

a. Acts of God or of the public enemy.

b. Acts of government in its sovereign capacity.

C. Fires, floods, or unusually severe weather.

d. Epidemics or quarantine restrictions.

e. Strikes or freight embargoes.

f. Discovery of pollutants at the site which requires cessation of activity

pursuant to a federal, state, or local law.

(2)  Adelay caused by an order to temporarily cease work issued by the traffic
engineer or chief of police.

Sec. 40-364. Provisions cumulative.

(a) The provisions of this article are cumulative of all other applicable laws and
ordinances. Compliance with this article shall not excuse compliance with any other
requirement of laws or ordinances or the obtaining of any other license, permit, franchise,
or other required authorization.

(b) Without limiting the foregoing, a separate permit is also required under article
V of this chapter whenever the obstruction is for purposes of an excavation and the
provisions of that article are applicable to the work. The director of public works and
engineering shall coordinate the two permit processes.

(c) Tothe extent that any provision set forth in this article may not be imposed upon
any person because its imposition would be inconsistent with a controlling state or federal
law, then this article shall be construed and applied in a manner that conforms to the state
or federal law.
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Sec. 40-365. Construction work in roadways or sidewalks; public work.

(a) With the exception of work addressed in sections 40-362(b)(5) or (b)(10) of this
Code above, utilities, contractors of the city and other political subdivisions of the state who
are performing construction, reconstruction, or repair work in the roadways or sidewalks
or work that otherwise causes an impairment or obstruction shall be required to obtain a
permit. Except as provided in section 40-373, nothing in this article shall be construed to
authorize the imposition of restraints upon the contractor's work that are inconsistent with
traffic control plans or other documents upon which the contracts for the work were bid or
let, provided that the documents were reviewed and approved under subsection (b), below.
However, the traffic engineer shall not be obliged to issue a permit hereunder for work to
be performed at times not authorized in the contract documents or for the occupancy of
areas of any roadway or sidewalk that are not expressly authorized to be occupied for the
performance of the work under the contract documents.

(b) Traffic control plans and other bid/contract related documents proposed for
public works by the city or other political subdivisions that are for construction projects in
a roadway or sidewalk or that will otherwise cause any impairment or obstruction of a
roadway or sidewalk shall be submitted to the traffic engineer for review and approval by
the public entity contracting for the work before bids are taken, or if the work is not let on
bids, before the contract is negotiated.

(c) The defense set forth in section 40-362(b)(10) of this Code is not intended to
excuse public employees from coordinating their work with the traffic engineer to ensure
thatimpairments or obstructions conform to applicable requirements of this article, and the
director of public works and engineering shall administratively adopt regulations for that
purpose.

(d) Notwithstanding any provisions under this article to the contrary, the traffic
engineer may issue a permit to a city department necessary to perform departmental
functions without requiring a permit fee, release and indemnity provisions or evidence of
insurance. The traffic engineer may adopt specific rules and regulations regarding time.
Place and manner with regard to such city department permits, as deemed appropriate to
ensure that traffic and mobility are not adversely affected.

(e) Notwithstanding any provisions under this article to the contrary. the deployment
and use of all traffic-control devices shall conform to the specifications set forth in the
Texas Manual on Uniform Traffic Control Devices.
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Sec. 40-366. Regulations.

The director of public works and engineering is authorized to adopt rules and
regulations for the administration of this article. To the extent practicable, as determined
by the traffic engineer, the rules and regulations may provide for the filing and processing
of permit documents by electronic means.

Sec. 40-367. Penalty.

(a) It is a criminal offense for any person to violate any of the provisions of this
article. Every person convicted of violating any of the provisions of this article for which
another penalty is not specifically provided shall be punished by a fine of not less than 3
200.00 nor more than $ 500.00: provided however that no penalty shall be greater or less
than the penalty for the same offense under the laws of this state.

(b) For violations under this chapter that are of a continuing nature, each day that
violation continues shall constitute a separate offense.—Violation—of-this—article—is

the

¥ CA *

Sec. 40-368. Hearing.

Any person who is aggrieved by a decision of the city, its officials, or employees with
respect to a permit application; or impairment or obstruction abatement action—er-other
matteroraction under this article shall, upon written request, be entitled to a hearing to be
conducted by hearing officer designated by the director of public works and engineering,
who shall promulgate rules for hearings. The decision of the hearing officer shall be final.
A hearing requested under section 40-126 of this Code may be consolidated with a hearing
requested under this section.

Secs. 40-369, 40-370. Reserved.
DIVISION 2. PERMITS
Sec. 40-371. Administration and schedule of permit fees.

The traffic engineer shall issue and administer permits. The schedule of fees
established pursuant to this section shall be applicable initially to the permits authorized
to be issued pursuant to this article. The director of public works and engineering shall
determine annually in connection with the city's fiscal year whether an increase or

decrease in these fees is required for the sidewalk and roadway obstructions and
impairments permit program, based on an analysis of the actual costs of administering and
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enforcing this program, and is hereby authorized to make adjustments annually to the
schedule of fees. If the fee is increased, it may be increased only by the documented
additional cost to administer and enforce this program. The traffic engineer shall not issue
any permit unless and until the applicable fee has been paid, unless the applicant is
exempt from paying a fee under city contract, including the "Adopt a Container" program,
franchise agreement, or federal, state or local statutes or other applicable laws. Weekly
fees shall not be prorated for obstructions lasting less than a full week. Persons who desire
to obtain permits shall be charged a fee under the following conditions:

(1)

(2)

3

(45)

For an impairment or obstruction of a roadway or sidewalk, the permit holder
shall pay, on a weekly basis only, the applicable fee as shown in Table 40-
371 below. Fees are based upon single lane closures of up to one week in
duration. Multiple lane closure fees are assessed separately. Each hundred
block 