AGENDA - COUNCIL MEETING - TUESDAY - SEPTEMBER 21, 2010 - 1:30 P. M.
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL
901 BAGBY - HOUSTON, TEXAS

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Hoang

1:30P. M. -ROLL CALL

ADOPT MINUTES OF PREVIOUS MEETING

2:00 P. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from
members of the public; the names and subject matters of persons who had requested to speak at the
time of posting of this Agenda are attached; the names and subject matters of persons who
subsequently request to speak may be obtained in the City Secretary’s Office

5:00 P. M. - RECESS

RECONVENE

WEDNESDAY - SEPTEMBER 22, 2010 -9:00 A. M.

DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE
CITY SECRETARY PRIOR TO COMMENCEMENT

MAYOR’S REPORT

CONSENT AGENDA NUMBERS 1 through 28

MISCELLANEOUS - NUMBERS 1 through 3

1. REQUEST from Mayor for confirmation of the appointment of MS. CHRISTY B. SMIDT to Position
Four to the AIRPORT BOARD OF ADJUSTMENT, for a term to expire February 1, 2011

2. REQUEST from Mayor for confirmation of the appointment of DR. NORMA SANTOS-MENDOZA
to Position Eleven to the MILLER THEATER ADVISORY BOARD, for a term to expire April 24,
2014
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MISCELLANEOUS - continued

3.

RECOMMENDATION from the Director of the Finance Department to place the proposed 2010
tax rate of $.63875 on each $100 of taxable value on the September 29, 2010 Council Agenda

ACCEPT WORK - NUMBERS 4 and 5

4.

RECOMMENDATION from Interim Director General Services Department for approval of final
contract amount of $354,853.00 and acceptance of work on contract with MILLIS
DEVELOPMENT & CONSTRUCTION, INC for Wiley Park - 4.98% over the original contract
amount - DISTRICT | - RODRIGUEZ

RECOMMENDATION from Interim Director General Services Department for approval of final
contract amount of $1,832,887.00 and acceptance of work on contract with SPAWGLASS CIVIL
CONSTRUCTION, INC for Neighborhood Depositories at 10785 Southwest Freeway and
9003 N. Main - 4.97% over the original contract amount - DISTRICTS C - CLUTTERBUCK and
H - GONZALEZ

PROPERTY - NUMBER 6

6.

RECOMMENDATION from Director Department of Public Works & Engineering, on request from
Katy Emde, reviewed and approved by the Joint Referral Committee, that the City decline the
acceptance of, reject, and refuse the dedication of a +15-foot-wide alley, from the south property
line of Block 1 north to its terminus into White Oak Bayou, located adjacent to Lots 1 through 4,
Brown Addition, North Side Buffalo Bayou, Parcel SY10-076 - DISTRICT H - GONZALEZ

PURCHASING AND TABULATION OF BIDS - NUMBER 7

7.

TOTER, INCORPORATED for Automated Recycling Containers through the Interlocal Agreement
for Cooperative Purchasing with the City of Tucson, Arizona for Solid Waste Management
Department - $119,097.25 - American Recovery & Reinvestment Act Fund

ORDINANCES - NUMBERS 8 through 28

8.

10.

11.

ORDINANCE AMENDING CHAPTER 16 OF THE CODE OF ORDINANCES, HOUSTON,
TEXAS, relating to Municipal Courts; containing findings and other provisions relating to the
foregoing subject; providing for severability

ORDINANCE amending the Rules of Practice and Procedure for the Municipal Courts of the City
of Houston; providing an effective date; providing a severability clause making various findings
and provisions relating to the subject

ORDINANCE approving and authorizing contract between the City and the HOUSTON ARTS
ALLIANCE, THE HOUSTON MUSEUM DISTRICT ASSOCIATION, MILLER THEATRE
ADVISORY BOARD, INC, and THEATER DISTRICT IMPROVEMENT, INC for the support,
advancement and promotion of the Arts; providing for contract payments from Hotel Occupancy
Tax Revenue

ORDINANCE approving and authorizing first amendment to contract between the City and AVIA
PARTNERS, INC for Elderly services provided through the Harris County Area Agency on Aging
to extend the term
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ORDINANCES - continued

12.

13.

14.

15.

16.

17.

18.

19.

20.

ORDINANCE amending Ordinance No. 2008-0602 (Passed by City Council on June 25, 2008) to
increase the maximum contract amounts and approving and authorizing first amendments to
contracts between the City of Houston and HARRIS COUNTY HOSPITAL DISTRICT,
MEMORIAL HERMANN HOSPITAL SYSTEM and LEGACY COMMUNITY HEALTH SERVICES
for Implementing Routine HIV Services for the Houston Department of Health and Human
Services - $1,911,310.00 - Grant Fund

ORDINANCE approving and authorizing contract between the City of Houston and AIDS
FOUNDATION HOUSTON, INC, providing up to $406,485.00 in Housing Opportunities for
Persons With AIDS Funds for the operation of community residences and the administration of a
short-term rent, mortgage and utility assistance program, along with the provision of supportive
services - DISTRICT H - GONZALEZ

ORDINANCE appropriating $1,600,000.00 out of Airports Improvement Fund and approving and
authorizing contract between the City of Houston and CH2M HILL, INC for Professional
Environmental Consulting Services for the Houston Airport System (Project 625D) - DISTRICTS
B - JOHNSON; E - SULLIVAN and | - RODRIGUEZ

ORDINANCE terminating contract authorized by Ordinance No. 2010-0005, by and between the
City of Houston and West, A Thomson Reuters Business and approving and authorizing contract
between the City of Houston and WEST, A THOMSON REUTERS BUSINESS, for On-Line Legal
Research Services and Library Maintenance of Print Product Subscriptions for the Legal
Department; providing a maximum contract amount - 3 Years - $680,825.00 - General and
Property and Casualty Funds

ORDINANCE authorizing the City Council of the City of Houston, Texas to terminate a
Proclamation declaring a Local State of Disaster for the City of Houston as a result of Hurricane
Ike

ORDINANCE approving and authorizing Lease Agreement between LEVAN PROPERTIES, L.P.,
as landlord, and the City of Houston, Texas, as tenant, for the property located at 2020
McKinney, Houston, Texas, for ten years, to be used by the Parking Management Division of the
Administration and Regulatory Affairs Department - DISTRICT | - RODRIGUEZ

ORDINANCE appropriating $15,150.12 out of Fleet/Equipment Special Revenue Fund for
Purchase of a Utility Vehicle for the Houston Fire Department - DISTRICT E - SULLIVAN

ORDINANCE awarding contract to SNR TECHNOLOGIES, LLC for Activated Carbon
Replacement and Disposal Services; providing a maximum contract amount - 3 Years with two
one-year options - $830,822.84 - Enterprise Fund

ORDINANCE finding and determining that public convenience and necessity for the acquisition of
real property interests for rights-of-way in connection with the public improvement project known
as the Chimney Rock at W. Airport Intersection Redesign Project; authorizing the acquisition by
donation, purchase, or eminent domain proceedings of four parcels of land required for street
purposes; said parcels to be acquired in fee simple or easement title and situated in the H.T. &
B.R.R. Company Survey, A-418, in Harris County, Texas; such property being more specifically
situated and located out of Unrestricted Reserves “V” and “X” of Westbury South and Unrestricted
Reserves “U” and “W” of Westbury Section 4, Subdivisions in Houston, Harris County, Texas;
providing for the payment of the costs of such acquisitions, including Appraisal Fees, Fees for
Title Policies/Services, Recording Fees, Court Costs, and Expert Witness Fees - DISTRICT
C - CLUTTERBUCK
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ORDINANCES - continued

21.

22.

23.

24,

25.

26.

27.

28.

ORDINANCE appropriating $200,000.00 out of Drainage Improvement Commercial Paper Series
F Fund and approving and authorizing Interlocal Agreement between the City of Houston and
HARRIS COUNTY to implement provisions of the Municipal Separate Storm Sewer (MS4) Permit

ORDINANCE approving and authorizing Cooperative Development Agreement between the City
of Houston and WILDCAT INTERESTS, L.P. for Buffalo Speedway Design Modification
DISTRICT D - ADAMS

ORDINANCE appropriating $5,000.00 out of Drainage Improvement Commercial Paper Series F
Fund, $5,000.00 out of Street & Bridge Consolidated Construction Fund, and $145,000.00 out of
Water & Sewer System Consolidated Construction Fund for advertising costs for Various C.I1.P.
Projects relating to construction of facilities financed by the respective funds for the Department of
Public Works & Engineering

ORDINANCE appropriating $228,000.00 out of Street & Bridge Consolidated Construction Fund,
awarding contract to RESICOM, INC for On-Call Clearing and Grubbing; setting a deadline for the
bidder’s execution of the contract and delivery of all bonds, insurance, and other required contract
documents to the City; holding the bidder in default if it fails to meet the deadlines; providing
funding for CIP Cost Recovery, and contingencies relating to construction of facilities financed by
the Street & Bridge Consolidated Construction Fund

ORDINANCE No. 2010-698, passed second reading on September 15, 2010

ORDINANCE granting to BCS RESOURCE, L.L.C., A Texas Limited Liability Company, the
right, privilege and franchise to collect, haul and transport solid waste and industrial waste from
commercial properties located within the City of Houston, Texas, pursuant to Chapter 39, Code of
Ordinances, Houston, Texas; providing for related terms and conditions - THIRD AND FINAL
READING

ORDINANCE No. 2010-699, passed second reading on September 15, 2010

ORDINANCE granting to J. A. GAMEZ TRUCKING SERVICES, A Texas Sole
Proprietorship, the right, privilege and franchise to collect, haul and transport solid waste and
industrial waste from commercial properties located within the City of Houston, Texas, pursuant to
Chapter 39, Code of Ordinances, Houston, Texas; providing for related terms and conditions
THIRD AND FINAL READING

ORDINANCE No. 2010-700, passed second reading on September 15, 2010

ORDINANCE granting to GALLEGOS & SONS TRUCKING, A Texas Sole Proprietorship,
the right, privilege and franchise to collect, haul and transport solid waste and industrial waste
from commercial properties located within the City of Houston, Texas, pursuant to Chapter 39,
Code of Ordinances, Houston, Texas; providing for related terms and conditions - THIRD AND
FINAL READING

ORDINANCE No. 2010-701, passed second reading on September 15, 2010

ORDINANCE granting to IESI, A Texas Corporation, the right, privilege and franchise to collect,
haul and transport solid waste and industrial waste from commercial properties located within the
City of Houston, Texas, pursuant to Chapter 39, Code of Ordinances, Houston, Texas; providing
for related terms and conditions - THIRD AND FINAL READING

END OF CONSENT AGENDA

CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA
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NON CONSENT AGENDA - NUMBER 29

MISCELLANEQOUS

29.

REVIEW on the record and make determination relative to the appeal from the decision of the
General Appeals Board, filed by Richard V. Rothfelder, Attorney at Law, on behalf of Trinity
Lutheran Church regarding the interpretation of a Changeable Message Sign located at
800 Houston Avenue - DISTRICT | - RODRIGUEZ

MATTERS HELD - NUMBERS 30 through 36

30.

31.

32.

33.

34.

MOTION by Council Member Clutterbuck/Seconded by Council Member Lovell to adopt
recommendation from Director Houston Airport System for approval of final contract amount of
$2,150,653.26 and acceptance of work on contract with TI&T ENTERPRISES, INC for Wetlands
Creation at Westside Mitigation Area, Project No. 586A - 4.81% over the original contract amount
TAGGED BY COUNCIL MEMBER JONES

This was Item 8 on Agenda of September 15, 2010

ORDINANCE appropriating $120,831.70 out of Fire Consolidated Construction Fund for Structural
Remediation at Fire Station No. 29 for General Services Department
TAGGED BY COUNCIL MEMBER JONES

MOTION by Council Member Clutterbuck/Seconded by Council Member Sullivan to adopt
recommendation from Purchasing Agent to award to BASELINE PAVING AND
CONSTRUCTION, INC for Structural Remediation at Fire Station No. 29 for General Services
Department - $109,847.00 and contingencies for a total not to exceed $120,831.70 - DISTRICT
| - RODRIGUEZ - TAGGED BY COUNCIL MEMBER JONES

These were Iltems 14 and 14A on Agenda of September 15, 2010

ORDINANCE appropriating $200,000.00 out of Airports Improvement Fund and approving and
authorizing Amendment No. 2 to contract between the City of Houston and CONCEPT
ENGINEERS, INC for Professional Engineering Services for the Houston Airport System (Project
615J) - DISTRICTS B - JOHNSON; E - SULLIVAN and | - RODRIGUEZ

TAGGED BY COUNCIL MEMBER JONES

This was Item 25 on Agenda of September 15, 2010

ORDINANCE approving an Agreement between the City of Houston, Texas and AINBINDER
HEIGHTS, LLC pursuant to Chapter 380, Texas Local Government Code for Economic
Development Assistance for Development of a Multi-Tenant Commercial Retail Project in the City
DISTRICT H - GONZALEZ - TAGGED BY COUNCIL MEMBERS GONZALEZ AND JONES

This was Item 26 on Agenda of September 15, 2010

ORDINANCE appropriating $550,000.00 out of Reimbursement of Equipment/Projects Fund;
approving and authorizing contract between the City of Houston and SOGETI USA, LLC for
analysis and design of a Queuing and Payment System for the Houston Permitting Center;
providing a maximum contract amount; providing funding for contingencies relating to design and
construction of facilities financed by the Reimbursement of Equipment/Projects Fund

TAGGED BY COUNCIL MEMBER BRADFORD

This was Item 28 on Agenda of September 15, 2010
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MATTERS HELD — continued

35.

36.

ORDINANCE appropriating $3,000,000.00 out of FY11 Equipment Acquisition Consolidated Fund
as an additional appropriation for Houston Municipal Courts Case Management System;
approving and authorizing a first amendment to the contract between the City of Houston and
SOGETI USA, LLC for Software Design and Development Services (Approved by Ordinance
No. 2009-863); providing for expenses relating to the development and implementation of the
system - TAGGED BY COUNCIL MEMBER JONES

This was Item 38 on Agenda of September 15, 2010

ORDINANCE awarding contract to RBEX, INC dba APPLE TOWING CO. for Towing and
Storage Services for Seized Vehicles for the Houston Police Department; providing a maximum
contract amount - 3 Years with two one-year options - $1,375,000.00 - Asset Forfeiture Fund
TAGGED BY COUNCIL MEMBER JONES

This was Item 39 on Agenda of September 15, 2010

MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Jones first

ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE

PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY

CHARTER

NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS

NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA,
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED

CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE
ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA. ALSO, AN ITEM THAT HAS

BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE
SAME CITY COUNCIL MEETING



CITY COUNCIL CHAMBER - CITY HALL 2™ FLOOR - TUESDAY
SEPTEMBER 21, 2010 - 2:00 PM

AGENDA

3MIN 3MIN 3MIN

MR. HENRY RICHARDSON - 1527 Cook St. — 77006 — 917-686-3558 — Walmart — Item 33
MR. PAUL CARR - 1045 Ashland — 77008 — 713-869-0505 — 380 Agreement — Walmart issue — Item 33

NON-AGENDA

2MIN 2MIN 2MIN

MS. JACKIE PHILLIPS — 414 Troy — 77091 — 713-753-0382 — Weeded lot (vacant)

3MIN 3MIN 3MIN

MR. FRED WALTERS - Post Office Box 66667 — 77266 — 832-524-5575 — Parking Meters

MS. MICHELLE HARRIS — 12731 Braeswood Ln. — 77072 — 832-876-0339 — Hackberry Park

MS. ANNIE LYLES - 1001 Pinemont, No. 36 — 77018 — 713-263-7156 — Wrong doing of HPD Officers
MS. JOY LEVERETT - 12925 NW Freeway - 77040 — 713-376-9860 — Think Art Inc.

MS. DELOROS JONES - 9302 Rentur Dr. — 77031 — 713-272-8076 - Dispute with Water Department

MR. DENNIS WOODWARD - 943 Thornton - 77018 — 713-290-8961 — Trash in City parks by School
officials

MR. JERRY BABBITT - 3307 Austin — 77004 — 713-523-5958 — Mental Health
MS. NICOLINE SECHELSKI - 1304 Elgin — 77004 — 832-205-7945 — St. Joseph House
MS. SYLVIA RODRIGUEZ — 7531 Jalna — 77055 — 832-488-9116 — La Rosa Family Services

MR. JOHN JOHNSON - 7102 Wendemere — 77088 — 832-453-1900 — Over weeded lots — Neighborhood
Protection says 180 days before results

MS. BONNIE FIELDS - 14302 Norhill Point — 77044 — 281-225-4760 — Police misconduct

PREVIOUS

1MIN 1MIN 1MIN

MS. MARY TAYLOR - 1403 Fashion Hill Dr. - 77088 - 281-445-0682 — Joe Turner Parks and Recreation
Director 26.82 Acres Stuebner Airline Park

PRESIDENT JOSEPH CHARLES - Post Office Box 524373 - 77052-4373 — Impostor Councilman Illegal
Immigrants James G. Rodriguez vs. S. R. Gibbs — Statement
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Crtry OF Houston ~
TEeExAS
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September 7, 2010 COuNciIL MEMBER:

\\

The Honorable City Council
City of Houston

Dear Council Members:

Ms. Christy B. Smidt, appointment to Position Four, for a term expiring February 1, 2011.
Résumé of the nominee is attached for your review.

Sincerely,

Annise D. Parker
Mayor

AP:JC:jsk
Attachments

cc: Mr. Mario Diaz, Director, Houston Airport System
- Mr. Eric Potts, Deputy Director, Planning, Design and Construction, Houston Airport
System
Mr. Randy Rivin, Sr. Asst. City Attorney, Legal Department
Ms. Deborah McAbee, Sr. Asst. City Attorney, Legal Department

POST OFFICE BOX 1562 - HOUSTON, TEXAS 77251

oo 7
[N R



OFFICE OF THE MAYOR
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ANNISE D. PARKER

MAvyor Eﬂ Y AV
COPY TO EACH MEMBER OF COUNEIL:
CITY SECRETARY:_7 - S/ - , »
September 9, 2010 e

COUNCIL MEMBER:

The Honorable City Council
City of Houston

Dear Council Members:

Pursuant to Houston Code of Ordinances, Sections 32-243 through 32-252, | am nominating the
following individual for appointment to the Miller Theater Advisory Board, subject to Council
confirmation:

Dr. Norma Santos-Mendoza, appointment to Position Eleven, for a term to expire April 24, 2014.

Résumé of the nominees is attached for your review.

Sincerely,

Annise D. Parker
Mayor

AP:JC:jsk
Attachment

Cc: Ms. Cissy Segall Davis, Managing Director, Miller Theatre Advisory Board
Ms. Celia Vara Valles, Chair, Miller Theatre Advisory Board

POST OFFICE BOX 1562 « HOUSTON, TEXAS 77251



REQUEST FOR COUNCIL ACTION
TO: Mayor via City Secretary RCA #

SUBJECT: Place the proposed tax rate of $.63875 on each $100 of | Category # Page 1 0of2 | Agenda [tem#
taxable value, which is the same as last year’s tax rate, on the \ E;
September 29th Agenda.

FROM: (Department or other point of origin): Origination Date Agenda Date
Michelle Mitchell, Director
Finance Department September 15, 2009

éDIREClj;gs,gmN URE, . Council Districts affected:
| 74 11%22) ;W All

For additional information contact: Date and identification of prior authorizing Council
Jack Alexander, Deputy Director Phone: 713-837-9880 Action:
Sylvia Shaw, Division Manager Phone: 713-221-0131 September 23; Motion No. 2009 0688

RECOMMENDATION: (Summary) That the City Council approve a motion placing the proposed tax rate of .638750 on each
$100 of taxable value on the Agenda of City Council for September 29"

Amount of Funding: Finance Budget:
Not Applicable

SOURCE OF FUNDING: [ ] General Fund [ ] Grant Fund [ ] Enterprise Fund
] Other (Specify)

SPECIFIC EXPLANATION:

State law sets forth detailed requirements for the process of setting ad valorem tax rates, including public hearings, newspaper
publications, and actions of the governing body. These requirements include minimum and maximum time periods for each
step in the process.

Effective Tax Rate and Rollback Tax Rate

Section 26.04 (e) of the Tax Code requires that the Effective Tax Rate and the Rollback Tax Rate be reported to the governing
body of each taxing unit. The Effective Tax Rate for Tax Year 2010 is $.702247 on each $100 of taxable value and the
Rollback Tax Rate is $.718349 on each $100 of taxable value.

No Public Hearings

Section 26.05(d) of the Tax Code requires the City of Houston to hold two public hearings before adopting a tax rate that
exceeds the rollback rate or the effective tax rate, whichever rate is lower. Since the City of Houston proposed a tax rate that
does not exceed the rollback rate or the effective rate, the public hearings are not required. '

Publications
Section 26.04(¢) of the Tax Code requires the City of Houston to publish the effective and rollback tax rates before adopting a
tax rate. Publication is required in a newspaper.

REQUIRED AUTHORIZATION

Other Authorization: Other Authorization: Other Authorization:

Finance 08/29/08



‘Date: Subject: = Place the proposed tax rate of $.638750 on cach Originator's Page 2 of 2
$100 of taxable value, which is the same as last year’s tax rate, | Initials
on the September 29th Agenda.

City Council must pass a motion to place a specific proposed tax rate on a future City Council Agenda. The City
Council meet to vote on the proposed tax rate may be as early as September 29" but may not be later than November
1%

The proposed tax rate of $.638750 on each $100 of taxable value must be apportioned between Maintenance and
Operations (M&O) and Interest and Sinking Fund (I&S). The M&O rate is $.463362 on each $100 of taxable value and
the I&S rate is $.175388 on each $100 of taxable value which, when combined, equal the total tax rate of $.638750 on
each $100 of taxable value.

It is therefore recommended that City Council pass a motion to place the proposed tax rate of $.638750 of each $100
of taxable value for tax year 2010 on the Agenda of City Council for September 29"

cc: David M Feldman, City Attorney
Marty Stein, Agenda Director




TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT:  Accept Work Page Agenda ltem
Millis Development & Construction, Inc. 10of 1
Wiley Park f Z
WBS No. F-000756-0001-4

FROM (Department or other point of origin): Origination Date Agenda Date '

General Services Department . 4 ! Uiy

N

{DIRECTOR'S SIGNATURE: ~7,., 7~

7

Council District affected:

/”& Iy

Wrorest R. Christy, Jr., Interim Director é’?["’!g/fiﬂ I

ion contact: ’ Date and identification of prior authorizing

Phone: 832-393-8023 Council action:
Ordinance No. 2009-1155, December 2, 2009

For additional infaf

RECOMMENDATION: Pass a motion approving the final contract amount of $354,853.00 accept the work, and
authorize final payment.

Amount and Source of Funding: No Additional Funding Required Finance Budget:
Previous Funding:
$381,933.00 Parks Special Fund (4012)

SPECIFIC EXPLANATION: The General Services Department recommends that City Council approve the final
contract amount of $354,853.00 or 4.98% over the original contract amount, accept the work and authorize final
payment to Millis Development & Construction, Inc. for construction services in connection with Wiley Park for the
Parks and Recreation Department.

PROJECT LOCATION: 1414 Gillette Street (Key Map No. 493 P)

PROJECT DESCRIPTION: The scope of work included demolition, earthwork, drainage, concrete sidewalks, brick
pavers, concrete curbs, seatwalls, ramps, site lighting, ornamental fencing, picnic shelter improvements, playground and
site furniture installation, re-surfacing water playground, water playground renovations, and tree planting with irrigation.

CONTRACT COMPLETION AND COST: The contractor completed the project within 134 days: the original
contract time of 120 days plus 14 days approved by Change Orders. The final cost of the project, including Change
Orders is $354,853.00 an increase of $16,822.00 over the original contract amount.

James Patterson Associates, Inc. dba White Oak Studio was the design consultant and construction manager for
the project.

PREVIOUS CHANGE ORDERS: Change Orders 1-2 modified the concrete curb at playground entrance; upgraded
drain pipe at the playground; replaced concrete sidewalk, removed and replaced two concrete curb ramps; repaired
curb and gutter around the park; removed and replaced an existing backflow prevention device, concrete pad and
cage, leveled asphalt at the ramp; removed a hazardous tree branch: repaired cracks in existing concrete pad; and
added a sediment basket at the water playground.

A
FRC:RAV:JLN-L¥DE:de
c: Marty Stein, Jacquelyn L. Nisby, Mark Ross, Dan Pederson, Calvin Curtis, Morris Scott, Chris Gonzales, Martha Leyva, Tim
Douglass, File 1008

REQUIRED AUTHORIZATION CUIC ID# 25PARK121

Genera?ﬁervices Department: Parks and Recreation Bepartment:
|

H } k-
s

Richard A. Vella Joe Tdrner

s AT SR i,

Chiefif)f Design & Construction Division Direttor

o N
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TO:

Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Accept Work Page Agenda Item
SpawGlass Civil Construction, Inc. 1of2
Neighborhood Depositories at 10785 Southwest
Freeway and 9003 N. Main {
WBS No. L -000043-0002-4 & L-000053-0001-4 ‘
FROM (Department or other point of origin): .
General Services Department y O”g'“atc',"'lD?Lf - 10 Age @é;t[')gt?? 2040
DIRECTOR'S SIGNATURE: -7 /7 Council District affected:
) W % C,H

Forest R. Christy, Jr.,Interim Director

%5 [ ¢
For additional inforipétion contact: ’ Date and identification of prior authorizing
Jacquelyn L. NisbyYV Phone: 832.393.8023 | Council action:
) Ordinance No. 2009-536; Dated 06-17-09

RECOMMENDATIQN: Pass a motion approving the final contract amount of $1,832,887.00, accept the work, and
authorize final payrment.

Amount and Source of Funding: No Additional Funding Required Finance Budget:

Previous Funding:
$1,903,000.00 Solid Waste Consolidated Construction Fund (4503)

SPECIFIC EXPLANATION: The General Services Department recommends that City Council approve the final
contract amount of $1,832,887.00 or 4.97% over the original contract amount, accept the work and authorize final
payment to SpawGlass Civil Construction, Inc. for construction services in connection with two new neighborhood
Solid Waste Depository Facilities.
PROJECT LOCATIONS: 10785 Southwest Freeway (5292)

9003 N. Main (453J)

PROJECT DESCRIPTION: This project constructed two new depositories as part of the Solid Waste Management
Department’s program to provide heavy trash disposal and recycling facilities to strategic points within the City of
Houston. The scope of work consisted of construction of reinforced retaining wall, reinforced concrete drives and
storage area pavements, a service building, a storage building, site grading and drainage, building utilities, compaction
equipment, a used oil recycling area, site lighting, pavement markings and site fencing.

CONTRACT COMPLETION AND COST: The contractor completed the project within252 days: the original
contract time of 184 days plus an additional 68 days approved by Change Orders. The final cost of the project,
including Change Orders is $1,832,887.00, an increase of $86,887.00 over the original contract amount.

The project design consultant was Jacobs, Inc.

REQUIRED AUTHORIZATION NOT CUIC ID# 25CONS164

Solid Waste Management Department:

)

Ha Ve
Director

General Services Department:

/

Ry
£

ief of Design & Construction Division

i

H
;



| Date Subject: Accept Work

SpawGlass Civil Construction, Inc. Onlgli?igt:r s g’:‘)?;
Neighborhood Depositories at 10785 Southwest WP

Freeway and 9003 N. Main
WBS No. L-000043-0002-4 & L-000053-0001-4

PREVIOUS CHANGE ORDERS: Change Orders 1-3 resolved issues of excavation and removal of unforeseen concrete
and steel structures underground, driveway approach improvements, underground electrical service to the site and time
extensions for inclement weather.

MWBE PARTICIPATION: The contract contained a 14% MBE goal and 10% SBE goal. According to the Affirmative
Action and Contract Compliance Division, the contractor achieved 13.097% MBE participation and 14.313% SBE
participation and was assigned an outstanding rating.

i /7

FRC:JLN:RAV:MCP:WP

¢: Marty Stein, Christopher Gonzales, Jacquelyn L. Nisby, Velma Laws, Kim Ngyuen, Gary Readore, Gabriel Mussio, Project
File 1108
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TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Request for a council motion declining the acceptance Page Agenda Item #
of, rejecting, and refusing the dedication of a +15-foot-wide alley, | 1 of 1

from the south property line of Block 1 north to its terminus into | = ——

White Oak Bayou, located adjacent to Lots 1 through 4, Brown

Addition, North Side Buffalo Bayou. Parcel SY10-076

FROM (Department or other point of origin): Origination Date Agenda Datew

C{/lé/' o SR oo
Department of Public Works and Engineering T

SIGNATURE: Council District affected:

o m\
iel W. Krueger, P.E., Pirector Key Map 493E
For additional information contact: Date and identification of prior authorizing
%éa% i;\? Council Action:

Nancy P. Collins Phone: (713) 837-0881
Senior Assistant Director-Real Estate

RECOMMENDATION: (Summary) It is recommended City Council approve a council motion declining the
acceptance of, rejecting, and refusing the dedication of a +15-foot-wide alley, from the south property line of Block 1
north to its terminus into White Oak Bayou, located adjacent to Lots 1 through 4, Brown Addition, North Side Buffalo
Bayou. Parcel SY10-076

Amount and
Source of Funding: Not Applicable

SPECIFIC EXPLANATION:

Katy Emde, 6033 Glen Cove, Houston, Texas 77007, requested the non-acceptance of a +15-foot-wide alley, from the
south property line of Block 1 north to its terminus into White Oak Bayou, located adjacent to Lots 1 through 4, Brown
Addition, North Side Buffalo Bayou. The alley was dedicated to the City by the Brown Addition Plat, recorded
November 29, 1926. The alley was never paved or used for utility purposes.” Further, the City has identified no future
need for this alley. One of the abutting property owners, Katy Emde, plans to incorporate the alley into her abutting
property to increase green space and address a possible drainage problem. The remaining portion of the alley will be
apportioned to DIS Partners, LLP, Jeremy Carroll, Vice President. The Joint Referral Committee reviewed the request
and determined the request could be processed as a non-acceptance.

Therefore, it is recommended City Council approve a council motion declining the acceptance of, rejecting, and
refusing the dedication of a +15-foot-wide alley, from the south property line of Block 1 north to its terminus into
White Oak Bayou, located adjacent to Lots 1 through 4, Brown Addition, North Side Buffalo Bayou.

NPC:WSB:agd

¢: Jun Chang, P.E.
David Feldman
Rick Flanagan
Marlene Gafrick
Daniel Menendez, P.E.
Marty Stein
Jeffrey Weatherford, P.E., PTOE

agd\sy10-076.rc1.doc ‘ CUIC #20AGD9137
REQUIRED AUTHORIZATION

yation:

>-E., CFM, PTOE
Acting Deputy Director
Planning and Development Services Division

Finance Department: Other Authorization:

F&AO11.A Rev. 3/94
7530-0100403-00
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Non-acceptance of a 15-foot-wide alley, from the south property line of Block 1 north to its
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REQUEST FOR COUNCIL ACTION

Management Department
S38-N23750-ILA

TO: Mayor via City Secretary RCA# 8858
Subjeet: Purchase of Automated Recycling Containers Through the Category # | Page 1 of I | Agenda Item
Interlocal Agreement with the City of Tucson for the Solid Waste 4

FROM (Department or other point of origin):

Calvin D. Wells

City Purchasing Agent

Administration & Regulatory Affairs Department

Origination Date Agenda Date

August 31, 2010 SEP 2 4 Uit

s ADIREGFOR’S SIGNATURE

e T

Council District(s) affected
All

M 7 I L kS

e

-1 Vic Ayres

_For additional informafion contact:

L

Phone: (713) 837-9131

Ray DuRousseau Phone: (832) 393-8726

Date and ldentification of prior authorizing
Council Action:

RECOMMENDATION: (Summary)

Department.

Approve the purchase of automated recycling containers through the Interlocal Agreement for Cooperative
Purchasing with the City of Tucson in the amount of $1 19,097.25 for the Solid Waste Management

Award Amount: $119,097.25

Finance Budget

Hope Homes Grant Fund (Fund 5300)

$119,097.25 - American Recovery and Reinvestment Act of 2009 - Building Retrofits, Recycling Carts & Solar

SPECIFIC EXPLANATION:

stream automated recycling program.

(ARRA).

Buyer: Lena Farris
PR10111723

This project (purchase) uses funds awarded under the American
The City of Houston and the recommended contractor (Toter Incorporated) will adhere to and
comply with special reporting requirements associated with ARRA grant expenditures as required by the
granting agency and/or Office of Management and Budget.

The City Purchasing Agent recommends that City Council approve the purchase of 2,245 green, 96-gallon
capacity, automated recycling containers (two-wheel carts) through the Interlocal Agreement for Cooperative
Purchasing between the City of Houston and the City of Tucson, Arizona in the amount of $119,097.25 for the
Solid Waste Management Department, and that authorization be given to issue a purchase order to the City
of Tucson’s contractor, Toter Incorporated. These carts will be used citywide by the Department in its single

These new automated recycling containers will be issued to an additional 2,245 homes that will be added to
the Department's Automated Recycling Program. These homes will come from a combination of homes
currently on the green bin recycling program as well as homes currently not served by curbside recycling.
These new containers will come with a full ten-year warranty and the life expectancy is ten years.

Recovery and Reinvestment Act of 2009

REQUIRED AUTHORIZATION

Finance Department; Other Authorization:

Other Authorization:

ol



TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Category | Page Agenda Item
An Ordinance Amending Chapter 16 of the City Code Relatingto | # 10of 1 #
the Municipal Courts Department 0,
FROM (Department or other point of origin): Origination Date | Agenda Date
Mayor's Office
q / 71 / 1O | September 22, 2010

/DIRECT R’S SIGNATURE: Council District affected:

h/ All

For additional information contact’Lloyd Waguespack, Deputy Chief | Date and identification of prior
Phone: 832-393-0856 authorizing Council action:
Ord. No. 2000-325

RECOMMENDATION: (Summary)
That the City Council adopt an ordinance consolidating the municipal courts judicial and administration
departments into a single municipal courts department under the drection of the presiding judge.

Amount of Funding: F & A Budget:

N/A

SQURCE OF FUNDING: N/A [ ] General Fund [ ] Grant Fund [ ] Enterprise Fund

[ ] Other (Specify)

SPECIFIC EXPLANATION:

The Administration has requested, in the interest of economy and efficiency, that the municipal courts
judicial department and the municipal courts administration department be consolidated into one department, to
be known as the municipal courts department, with the presiding judge serving as department director and the
clerk of the municipal courts reporting to the presiding judge. All of the usual functions and duties of the
respective departments will be carried out by the consolidated department. In addition, budget authority for the
departments will be combined into the new department created by this ordinance.

REQUIRED AUTHORIZATION

F&A Director: Other Authorization: Other Authorization:




muni courts reorg redline FINAL 8-13.wpd

Chapter 16
MUNICIPAL COURTS
ARTICLE I. IN GENERAL
Sec. 16-1. Municipal courts judicial-department created; director.

(@) There is hereby created the municipa

courts judiciat-department of the city;

1%

neretshereny created-the-office-ofpresiding judge of the municipal courts:
who shall be appointed and designated by the mayor and city council from among the
municipal courts judges.

(c) The presiding judge shall be the director of the municipal courts judicial
department and shall perform the duties of that office as provided by law and as assigned
by the mayor and city council.

Sec. 16-9. Juvenile case manager fund.

(a) As authorized by section (b) of article 102.0174 of the Texas Code of Criminal
Procedure, there is hereby created a juvenile case manager fund ("fund"), which shall be
administered under the direction of city council and may only be used to finance the salary
and benefits of a juvenile case manager employed under Article 45.056 of the Texas Code
of Criminal Procedure.

(b) Each defendant convicted of a fine-only misdemeanor offense shall be assessed
a juvenile case manager fee of $3.00 as a cost of court, which shall be collected by the
chief-clerk of the court or his designee and paid to the city controller for deposit into the
fund. A person is considered "convicted" for purposes of this section under any of the
circumstances provided in article 102.0174(e) of the Texas Code of Criminal Procedure.

(c) The juvenile case manager fee may be waived upon a showing of financial
hardship under the procedures established by the municipal courts department-Municipat

* * *

Sec. 16-11. Municipal court security officers.

(a) There is hereby created the classification of municipal court security officer
within the civil service system established under article Va of the City Charter.-Municipat

-1-



muni courts reorg redline FINAL 9-13.wpd

(b) Municipal court security officers shall perform duties relating to the orderly and
efficient administration of the municipal courts consistent with the directives of the presiding
judgeandotherduties-asdetermined-by-the directoroftthe municioal-cotrtesdminiatratian

. 5F- :

(c) Municipal court security officers shall not be peace officers, nor shall they be
regarded as police officers or as municipal courts marshals. Furthermore, they shall not be
entitled to classification under chapter 143 of the Texas Local Government Code or any of
the other benefits that are specially afforded to peace officers, police officers and city
marshals under state laws and city ordinances.

* * *

ARTICLE ll. CLERK

Sec. 16-21. Position Departmentcreated; appointment, term and duties-director.
(@) There is hereby created the position of municipal—cotrts—administration

; tef-clerk of the municipal courts-and-his

staff-

] L Foreated-the-position-of chief clerk of the-municipat-eotirts, who
shall be appointed by the presiding judge-mayor-with-the-approvatofthecity-couneit. The
chief-clerk of the municipal courts shall serve at the pleasure of the presiding judge-mayer.
Tl Iniaf | P2 PR - 1 TGN TOng Ry | PP E I el P doze £ SLo ot gum tomdao ] e
HICT O GIeTRNOTTh e Illulllblpal CUUTNS Sirainr— e areaneCtor-or—e Illulllblpal LUUTTS

imiristration d .

(b) The ehief-clerk of the municipal courts shall be the official clerk for each of the
municipal courts created in this chapter and shall discharge all of the duties attendant upon
that position as prescribed by this chapter and the laws of the state and the charter and
ordinances of this city; provided, however, that all of the duties shall be carried out under
the direction and supervision of ineooperation-and-constitation-with-the presiding judge,
and further provided that each respective municipal judge shall have control over the
deputy clerk eterks-serving his or her court v g f o-the-op ton e
cotirt.

v (J Lt i L1 \J

(c) The duties of the ehief-clerk of the municipal courts shall be, in part, to
administer oaths and affidavits, make certificates, affix the seal of the courts thereto, keep
minutes of the proceedings of the courts, issue all processes and to do generally and
perform all things and acts usually or necessarily performed by clerks of courts in
connection with the business thereof. He shall do and perform any additional duties as may
be required of him by the city council.



runi courts reorg redline FINAL 9-13.wpd

(d) The ehief-clerk of the municipal courts also shall, under the direction and
supervision of in peration-and-consultation-with-the presiding judge of the municipal
courts, perform the following duties:

HHTEHO YA

(1) Maintain a central docket for all cases filed in the municipal courts.

(2) Keep for the period required by law permanently all dockets, books, papers,
and other records of the municipal courts and to make the records available
for inspection at all reasonable times by any interested party.

(3) Maintain as part of the records of the municipal courts an index of municipal
courts judgments.

(4)  Where necessary for the proper functioning of the municipal courts, provide
for the preservation by microfilm of the records of the courts.

(e) The duties of the ehief-clerk of the municipal courts shall include other duties as
are prescribed by applicable law.

Sec. 16-22. Qath.

The ehief-clerk of the municipal courts shall be required to take an oath to faithfully
perform the duties of the office.

Sec. 16-23. Reports.

The ehiefclerk of the municipal courts shall make a daily report of all cases brought
before the municipal courts, tried and dismissed, showing the number of each case, the
name of the defendant, the nature of the offense and the reasons for the dismissal or
acquittal.

Sec. 16-24. Deputy clerks.

(a) In cooperation with the presiding judge, the ehief-clerk, within the number of
authorized deputy clerks established by the city council, shall employ a sufficient number
of deputy clerks to ensure the proper operation of the respective municipal courts. The
deputies shall assist the ehief-clerk in performing his duties hereunder.

(b) Each deputy clerk of the municipal courts shall act for and on behalf of the ehief
clerk of the municipal courts in the discharge of the duties of that office and shall perform
any other duties as may be assigned by the ehief-clerk, with the advice and consent of the
presiding judge and in cooperation with the judge in whose court any particular deputy clerk
may be assigned. The deputy clerks shall take the oath of office and give the bond as may
be required by law.
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ARTICLE lll. PRACTICE AND PROCEDURE
Sec. 16-46. Docket.

The ehief-clerk of the municipal courts, under the direction of the presiding judge,
shall keep a docket in which he shall enter the proceedings in each trial, which docket shall
show:

(H The style of the action.

(2)  The nature of the offense charged.

(3) The date the warrant was issued and the return made thereon.

(4)  All pleas, written motions and orders of the court.

(5) The jury charge and verdict, if the trial is by jury.

(6)  The judgment of the court.

(7) Motion for new trial, if any, and the decision thereon.

(8) If an appeal was taken.

(9)  The time when, and the manner in which the judgment was enforced.
Sec. 16-50. Fines to be paid to clerk or officer.

All fines assessed by the municipal courts shall be paid to the ehief-clerk of the
municipal courts or some officer designated by the presiding judge to receive the same. No

person is to be imprisoned for nonpayment of a fine except as set out in section 16-51 of
this Code.

*® * *

Sec. 16-52. Remittance of fine and court costs.

In all cases mentioned in section 16-51 of this Code, or in any other case resulting
in a judgment from a municipal court, where it appears from the facts and circumstances
surrounding the particular case that justice has not been served, or that an unjust or
excessive fine has been imposed in the case, or for other just cause, the presiding judge
of the municipal courts shall have the authority to remit all or any part of the fines and costs

4-
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of the court associated with any the-judgment. The action of the presiding judge, on a
proper form, shall be transmitted to the ehief-clerk of the municipal courts to be entered
upon the municipal courts docket by the ehiefclerk and to the controller who shall authorize
a refund of so much of the fine and costs as the presiding judge, in his sole discretion, in
each particular case, shall so designate.

Sec. 16-55. Rules of practice and procedure.

The presiding judge may recommend to the city council the adoption of ordinances
establishing rules and regulations concerning the practice and procedure in the municipal
courts. The rules and regulations and amendments thereto, if any, shall not constitute a
part of this Code. Copies thereof shall be maintained for public inspection and copying in
the city secretary's office and the office-of the-chiefelerk-of-the-municipal courts. With the
consent of the presiding judge, the ehief-clerk of the municipal courts may cause copies
thereof to be published and make the same available at a cost that is equivalent to the cost
of publication, provided that no fee shall be imposed for the first copy supplied to any
indigent defendant who makes an affidavit that he is unable to pay the cost thereof.

ARTICLE IV. ADJUDICATION OF PARKING CITATIONS
Sec. 16-61. Jurisdiction.

The municipal courts judiciatdepartment shall have original jurisdiction over cases
involving violations of city ordinances enumerated in articles II, IV and VI and division 1 of
article Ill of chapter 26 of this Code and of offenses involving the parking or stopping of a
vehicle that arise under the Fire Code of the city.

Sec. 16-62. Procedures.

ec re—municip S ctat—de Trent-presiding judge shall
establish and implement appropriate procedures to effect the policy of this article.

Sec. 16-63. Adjudication hearing officers.

(a) The municipal courts judiciatdepartment shall employ one or more adjudication
hearing officers who shall be appointed by the mayor. Staff required for the support of the
adjudication hearing officer's functions shall be provided by the clerk of the municipal
courts.

(b) Adjudication hearing officers shall have the authority to administer oaths and to
issue orders compelling the attendance of witnesses and production of documents.

5.
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(c) An order compelling the attendance of witnesses or production of documents
may be enforced by the municipal courts judiciat-department.

*® * *

Sec. 16-67. Appeal.

(@) A person who is found liable after an administrative adjudication hearing may
appeal that finding of liability to the municipal courts by filing a notice of appeal with the
chief-clerk of the municipal courts. The notice of appeal must be filed not later than ten
days after the date on which the adjudication hearing officer entered the finding of liability
and shall be accompanied by the payment of a nonrefundable appellate filing fee of $10.00
for the first citation and $5.00 for each additional citation that is appealed. Unless the
person, on or before the date of filing of the notice of appeal, posts a bond in the amount
of the civil penalty and any late fees, an appeal does not stay the enforcement of the civil
penalty. An appeal shall be decided by the municipal court under the substantial evidence
rule and on the basis of the evidence adduced at the hearing before the adjudication
hearing officer. The clerk ehief-clerk's-office-shall provide or cause to be provided a copy
of the record to the municipal court. If the municipal court finds the record to be materially
incomplete, the court may upon its own motion or upon the motion of the defendant or the
prosecuting attorney refer the case back to the adjudication hearing officer for further
proceedings; however, no evidence may be adduced at the appeal hearing.

(b) The municipal court shall not reverse the adjudication hearing officer's decision
unless it is determined to be:

(1) In violation of the law;

(2) Not reasonably supported by substantial evidence, based upon a review of
the reliable and probative evidence in the record as a whole: or

(3) Arbitrary and capricious or characterized by an abuse of discretion.



TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Category Page Agenda ltem
| An ordinance amending the current rules of practice and # Tof 1 #

procedure for the Municipal Courts of the City of Houston

outlined in Ordinance No. 86-1447 7

FROM: (Department or other point of origin): Origination Date Agenda Date

Municipal Courts Gl T-10 09/22/2010
‘A D'REMCTOR S i’GNATURE: 2; ’:}* . / A A s | Xﬁuncll Districts affected:

a0/ Cf T A

‘Fo{ ddditional information contact: ! Date and identification of prior authorizing

Judge Barbara E. Hartle Council Action:

Director and Presiding Judge Ord. No. 86-1447 (August 26, 1986)

Municipal Courts Judicial Department
713.247 5464

RECOMMENDATION: (Summary)
Approval of an Ordinance amending Ordinance No. 86-1 447, which was originally approved by Houston City

Amount of Funding: N/A F & ABudget: N/A

SOURCE OF FUNDING: [N/A] [ ] General Fund [ 1 GrantFund [ ] Enterprise Fund
[ ]Other (Specify)

SPECIFIC EXPLANATION:

1. Arraignment Settings; 10. Bond Amounts:

2. Courtroom Decorum; 11. Bond Forfeitures;

3. Continuance of Cases; 12. Review of Court Documents;
4. Trial Settings: 13. Certified Copies;

5. Trial Dockets; 14. Administrative Hearings:

6. Juveniles; 15. Attorney Vacations:

7. Motions for New Trial; 16. Transfer of Cases:

8. Appellate Bonds: 17. Associate Judges

9. Procedures for the Posting of Bonds:

REQUIRED AUTHORIZATION:

F&A Director: Other Authorization: Other Authorization:

F&A011.A Rev.12/95 7530-0100403-00
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City of Houston, Texas, Ordinance No. 2010-

AN ORDINANCE AMENDING THE RULES OF PRACTICE AND PROCEDURE
FOR THE MUNICIPAL COURTS OF THE CITY OF HOUSTON:; PROVIDING AN
EFFECTIVE DATE; PROVIDING A SEVERABILITY CLAUSE; MAKING VARIOUS
FINDINGS AND PROVISIONS RELATING TO THE SUBJECT; AND DECLARING AN
EMERGENCY.

* * * * *

WHEREAS, Article 45.203(b) of the Texas Code of Criminal Procedure provides that
the governing body of a municipality may adopt rules and regulations not inconsistent with
any law of this State concerning the practice and procedure in the municipal court of the
municipality as the governing body may consider proper; and

WHEREAS, the City Council last adopted rules of practice and procedure for the
City’s municipal courts in 1986 by the passage of Ordinance No. 86-1447 on August 26,
1986; and

WHEREAS, the City Council of the City of Houston is desirous of updating its rules
and regulations concerning the practice and procedure for the Municipal Courts of the City
of Houston; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON:

Section 1. That the findings contained in the preamble of this Ordinance are
determined to be true and correct and are hereby adopted as a part of this Ordinance.

Section 2. The rules and regulations concerning the practice and procedure in the
various municipal courts established by the City Council of the City of Houston, entitled
"Rules of the Municipal Courts of the City of Houston, Texas." shall read as set forth in
Exhibit A attached to this ordinance.

Section 3. The amendments to the rules and regulations of the Municipal Courts

of the City shall be effective as of the day of , 2010."

' Editor shall insert the date of passage and approval of this Ordinance.
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Section 4. That, if any provision, section, subsection, sentence, clause, or phrase
of this Ordinance, or the application of same to any person or set of circumstances, is for
any reason held to be unconstitutional, void or invalid, the validity of the remaining portions
of this Ordinance or their application to other persons or sets of circumstances shall not
be affected thereby, it being the intent of the City Council in adopting this Ordinance that
no portion hereof or provision or regulation contained herein shall become inoperative or
fail by reason of any unconstitutionality, voidness or invalidity of any other portion hereof,
and all provisions of this Ordinance are declared to be severable for that purpose.

Section 5. That there exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested in writing by the Mayor; therefore,
this Ordinance shall be passed finally on such date and shall take effect immediately upon
its passage and approval by the Mayor.

PASSED AND APPROVED this ___ day of , 2010.

Mayor of the City of Houston

) T e ,«f"
Prepared by Legal Dept._ /gﬁ?@ %ﬁ i
RDC:asw 09/17/2010 Senior Assistant City Attorney
Requested by Hon. Barbara E. Hartle, Presiding Judge

L.D. File No. 0441000025001




EXHIBIT A



RULES OF THE MUNICIPAL COURTS
OF THE
CITY OF HOUSTON, TEXAS

Pursuant to the authority of Art. 45.203(b) of the Texas ‘Code of Criminal Procedure the
following Rules of the Municipal Courts of the City of Houston, Texas are hereby
adopted, effective [date of ordinance approving new rules], 2010.

DEFINITIONS

Court where capitalized, shall mean the trial judge handling the matter; otherwise, it
shall mean the particular court to which a matter has been assigned.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

2.1

3.1

RULE 1. ARRAIGNMENT
The court appearance date that appears on a citation is the arraignment setting.

An arraignment takes place for the purpose of fixing a defendant's identity
and hearing his plea. Code of Criminal Procedure Art. 26.02.

At the arraignment, the defendant may enter a plea of not guilty, guilty or
nolo contendere (no contest).

If the plea is guilty or nolo contendere, the defendant may offer proof as to the
offense, and the punishment shall be assessed by the court. Code of
Criminal Procedure Art. 45.022.

If the plea is not guilty, the case shall be set for trial by the court (upon written
waiver) or trial by jury.

A plea of not guilty shall be entered by the court if the defendant refuses to
plead. Code of Criminal Procedure Art. 45.024.

Arraignment for those persons detained in the City jail for criminal offenses
within the jurisdiction of the City of Houston Municipal Courts shall be held at
times prescribed by the Presiding Judge.

RULE 2. COURTROOM DECORUM

The Court shall maintain proper order and decorum and require all litigants,
jurors, witnesses, lawyers, and others appearing before the court to conduct
themselves in a manner respectful of the Court's authority and function.

RULE 3. CONTINUANCES

A continuance may not be requested by mail, electronic mail, facsimile or
telephone.
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3.3

3.4

3.5

3.6

3.7

3.8

4.1

4.2

4.3

4.4

4.5

A case may be continued on the written motion of the State or of the defendant
or his attorney. A case may be reset at the discretion of the Court upon
sufficient cause shown. Code of Criminal Procedure Art. 29.03.

In the event the defendant is unavailable to file his motion for continuance, a

representative of the defendant may file a written motion signed and sworn to
by the defendant, setting forth the reason for the continuance. Code of

Criminal Procedure Art. 29.08.

A request for continuance of a trial setting may be granted by the Court only
upon written motion made at least five (5) days prior to the trial date.

All motions for continuance based upon grounds arising for the first time
within the five (5) day period prior to trial date shall be heard at such time as the

Court may specify.

The first request for continuance on Department of Public Safety (DPS)
administrative hearings may be made through the DPS office; the maximum
continuance obtained in this manner shall be two (2) weeks. Any
subsequent requests for a continuance or for a continuance greater than two
(2) weeks, may be granted only by the Court.

Non Issue continuances may be granted to allow later presentation of
documentation that the defendant met the requirements for an absolute
defense or a mandatory dismissal. Non Issue continuances may also be
granted to allow a defendant an opportunity to pay court costs for mandatory
and discretionary driver safety course or to post a bond for a deferred disposition
(probation).

Non Issue continuances may include a plea of nolo contendere or guilty.
In the event the defendant fails to return on or before the scheduled
continuance date or fails to return with the required documentation, a judgment
in the amount of the window fine will be entered against the defendant.

RULE 4. TRIAL SETTINGS

A plea of not guilty may be made at the arraignment or by written request at
a time prior to the arraignment.

If the defendant waives a trial by jury, the Court shall hear and determine
the cause without a jury. Code of Criminal Procedure Art. 45.025.

If the defendant wishes to have a trial by jury, such request may be made at
arraignment.

A hearing on a pre-trial motion may be continued upon written request of
either party.

Notice of the Complaint is deemed waived upon the entry of a plea of guilty or
nolo contendere by the defendant. Code of Criminal Procedure Art. 45.018.
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5.2

5.3
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6.1

7.1

8.1

9.1

RULE 5. TRIAL DOCKET

The State and the defendant shall announce “ready” or “not ready,” and the
Court shall then consider any properly filed pre-trial motions.

If the defendant, without good cause shown, fails to announce ready for trial at
the time the case is called for trial, the Court will enter a plea of "not guilty" on the
defendant's behalf and proceed with the trial.

If the State, without good cause shown, fails to announce ready for trial at the
time a case is called for trial, the Court will dismiss the case.

If the defendant fails to appear in person at the time the case is called for trial a
warrant may be issued for his arrest.

RULE 6. JUVENILES

A defendant who is younger than 17 years of age and is charged with an
offense within the jurisdiction of the Municipal Courts, must be accompanied
by a parent or legal guardian at all appearances. No action will be taken
unless the defendant is accompanied by such parent or legal guardian,
provided, however, the Court may hear the case upon finding that due diligence
has been used to obtain the presence of the parent or legal guardian. Code of
Criminal Procedure Art. 45.0215.

RULE 7. MOTION FOR NEW TRIAL

A motion for new trial must be made not later than the tenth (10th) day
after the date on which judgment is rendered. Government Code Sec.
30.00014.

RULE 8. APPEAL BOND

An appeal bond is required to perfect an appeal in the Municipal Courts.
Appeal bonds, other than cash appeal bonds, require approval from the Clerk
of the Municipal Courts before they are presented to the Court for approval. All
appeal bonds require the signature and address of the defendant. An appeal
bond must be approved by the Court and must be filed not later than the 10th
day after the date the judgment was entered. Code of Criminal Procedure Art.
45.042, 45.0425.

RULE 9. BAIL BONDS
A bail bond for a defendant, whether or not in the custody of the

Houston Police Department, will be made in the Clerk of the Municipal
Courts Bond Administration Office or public services counters.



9.2

9.3

10.1

11.1

11.2.
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13.1

In all cases where the defendant is in the custody of any other law
enforcement agency and there is a "hold order" placed upon said defendant by
the City for delinquent charges, the defendant may secure his release by:

9.2.1 Posting a cash bond in the Clerk of the Municipal Courts Bond
Administration Office or public services counters after the defendant is
transferred to the City of Houston jail; or

9.2.2 Posting a surety bond by having the defendant sign a properly
executed surety bond and returning it to the Clerk of the Municipal
Courts Bond Administration Office or public services counters; or

923 Posting a recognizance bond, which will be granted only by a
magistrate assigned to hear the jail arraignment docket.

All bonds must be signed by the defendant.
RULE 10. AMOUNT OF BOND

The Presiding Judge shall provide a bond schedule that shall be followed in all
courts, unless or until modified by the Presiding Judge.

RULE 11. FORFEITURE OF BAIL BOND

If a defendant is bound by bail and fails to appear in person in court as
scheduled, the Court will (1) issue a bond forfeiture order, (2) enter a judgment
nisi and (3) issue a warrant for the defendant's arrest and may order an
increase of future bail in the case.

If the defendant fails to appear in court as scheduled and has posted a cash
bond, entered a written and signed plea of nolo contendere and waiver of jury
trial, the Court will enter a judgment. Code of Criminal Procedure Art.

45.044(a).
RULE 12. REVIEW OF COURT DOCUMENTS

Court documents shall be made available for review by the Clerk of the
Municipal Courts under reasonable conditions and safeguards, and as required
by law.

RULE 13. CERTIFIED COPIES

Certified copies of court documents may be obtained from the Clerk of the
Municipal Courts Bond Administration Office at the fees set forth in the City
Code of ordinances. A defendant is entitled to only one (1) free uncertified
copy of the complaint of a pending case.
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14.9

RULE 14. ADMINISTRATIVE HEARINGS

Hearings involving driver's license suspensions or revocations are
administrative, not criminal proceedings.

Continuances for driver's license suspension hearings are governed by Rule
3.6.

Hearings involving parking citations are administrative, not criminal
proceedings.

Parking hearings are held each day of the week at times prescribed by the
Presiding Judge.

Appeals from parking hearings shall be heard by the Administrative Judge at
times prescribed by the Presiding Judge.

Hearings involving red light camera violations are administrative, not
criminal proceedings.

Red light camera hearings are held each day of the week (or by mail) at times
prescribed by the Presiding Judge.

Appeals from red light camera hearings shall be heard by the
Administrative Judge times prescribed by the Presiding Judge.

Appeals from a determination that a dog is dangerous shall be heard by the
Administrative Judge at times prescribed by the Presiding Judge.

14.10 Appeals from an Order that a dog found to be dangerous be euthanized shall be

15.1

16.1

16.2

heard by the Administrative Judge at a time prescribed by the Presiding
Judge.

RULE 15. ATTORNEY VACATIONS

Attorney vacation requests shall be governed by the procedures set forth in
Rule 3.

RULE 16. TRANSFER OF CASE

The Presiding Judge may temporarily assign Judges to exchange benches and to
sit and act for each other in a proceeding pending in a court if necessary for the
expeditious disposition of business in the courts.

A Court may transfer any case to another court, provided that the court to
which the case is to be transferred accepts the case. No specified order of
transfer need be entered of record.



16.3 Courts shall not make any disposition or take any action on a case not set on

1741

the docket for which that Court is responsible, unless such action is
documented by the Court in the docket history of the case.

RULE 17. ASSOCIATE JUDGES

Associate Judges shall have the same powers as other municipal court judges,
including the duties of magistrate and shall serve in such courts and at such
times as prescribed by the Presiding Judge.



REQUEST FOR COUNCIL ACTION

TO: Mayor via City Secretary RCA #

SUBJECT: Ordinance approving and authorizing contract between the | Category # Page 1 of _1 | Agenda Item#
City and Houston Arts Alliance, The Houston Museum District

Association, Miller Theatre Advisory Board, Inc. and Theater District

Improvement, Inc. for the support, advancement and promotion of the 0
arts. /
FROM: (Department or other point of origin): Origination Date Agenda Date
Michelle Mitchell September 17, 2010 )

Director of Finance SEP 29 0@
DIRECTOR'S SIGNATURE: Council Districts affected:

For additional information contact: Date and identification of prior authorizing
Jack Alexander, Deputy Director Phone: (713) 837-9880 Council Action:

Minnette Boesel, Special Assistant to the Mayor Phone: 832-393-1097

RECOMMENDATION: (Summary)
Adopt Ordinance approving and authorizing contract between the City and Houston Arts Alliance, The Houston Museum

District Association, Miller Theatre Advisory Board, Inc. and Theater District Improvement, Inc. for the support,
advancement and promotion of the arts.

Amount of Funding: 19.3% of FY2011 Hotel Occupancy Tax Revenue: $10,325,500 Finance Department Budget:
(estimated)

SPECIFIC EXPLANATION:

The Texas Tax Code allows municipalities to spend up to a maximum of 19.3% of Hotel Occupancy Tax (HOT) revenues
for the support of the arts to promote tourism and advance the convention and hotel industry. The proposed contract will
provide ongoing support for Houston’s major arts institutions as well as qualified small and mid-sized groups that express
Houston’s rich cultural diversity.

The proposed contract will be administered by the Finance Department. Each organization will receive direct quarterly
payments in the percentage breakdown shown below.

Houston Arts Alliance (39.5%)

HAA will continue to administer a competitive grants program, based on a ‘best practices’ peer review process, to provide
general operating support for a range of non-profit arts and cultural organizations, individual artists, special art projects,
and touring and neighborhood grants that are jointly supported by Harris County and the Texas Commission on the Arts.
HAA will also administer a variety of outreach and support services including the Business Volunteer for the Arts program,
Free Night of Theatre, Arts Database Management Program, Arts Incubator Program, spacel25gallery and
Artshound.com. HAA'’s management of the City’s civic art program is provided through separate contracts that will be
brought to Council for approval in the future.

The Houston Museum District Association (18%)

Marketing and tourism support for 11 museums within a 1.5 mile radius that provide rich experiences in art, history,
culture, nature and science. Members include Children’s Museum of Houston, Houston Museum of Natural Science, The
Jung Center, The Menil Collection, Rice University Art Gallery, Contemporary Arts Museum Houston, Holocaust
Museum Houston, Houston Zoo, The Health Museum, Lawndale Art Center, and Museum of Fine Arts, Houston.

REQUIRED AUTHORIZATION

Finance Director: Other Authorization: Other Authorization:




Date: Subject: Ordinance approving and authorizing contract Originator’s Page 2 of 2
between the City and Houston Arts Alliance, The Houston Initials
Museum District Association, Miller Theatre Advisory Board,
Inc. and Theater District Improvement, Inc. for the support,
advancement and promotion of the arts.

SPECIFIC EXPLANATION (CONT’D)

Miller Outdoor Theatre Advisory Board, Inc. (16%)

Support for the only proscenium theatre in the United States that offers, totally free of charge to the public, an annual
season of artistically excellent and culturally diverse performances. In 2009, 431,000 Houstonians and visitors attended
132 performances, a 43.1% increase in attendance over 2008. The Miller Theatre Advisory Board is an all-volunteer body
appointed by the Mayor and confirmed by City Council.

Theater District Improvement, Inc. (24%)
Tourism marketing for the Houston Symphony, Houston Grand Opera, Houston Ballet, Alley Theatre, Theatre Under The
Stars, Society for the Performing Arts and Da Camera of Houston.

City’s Initiative Grant Program (2.5%)
Administered by HAA, the program provides small grants, usually ranging from $2,000 to $15,000, to emerging arts
organizations or to take advantage of special opportunities.




TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: An ordinance authorizing the first amendment to Category | Page | Agenda
extend the contract with Avia Partners, Inc. for elderly services | # 1of1 | ltem# {/
FROM (Department or other point of origin): Origination Date Agenda Date
Department of Health and Human Services 8/11/10 SEP 2 2 onin

Council District affected:

TURE > ~ B (
N e | A

L’ DIRECTOR’S SIGNA

For additional information contact: Date and identification of prior authorizing
Kathy Barton Telephone: 832-393-5045; Council action: 05-09-07; 07-0558
Cell: 713-826-5801

RECOMMENDATION: An ordinance authorizing the firstamendment to extend the contract with
Avia Partners, Inc. for elderly services

R ‘ ® - .
Amount of Funding: Neo addi Honal Qundi e T Finance Department:
CHOUS!  Federal State Local ~ Pass Througp Fund (5030)3

SOURCE OF FUNDING: [ ] General Fund [ X ] GrantFund [ ] Enterprise Fund [ 1]
Other ( Specify):

The Houston Department of Health and Human Services (HDHHS) requests City Council to approve an
ordinance authorizing the first amendment to extend the contract with Avia Partners, Inc. for elderly
services until September 30, 2012. This supportive service provider was selected through a request for
proposal process in 2006 to provide prescription assistance services to seniors (60+) who reside in the
City of Houston and Harris County. The respective contract was approved May 9, 2007 under
Ordinance No. 07-0588, and was effective on the date of countersignature and extended through
September 30, 2010. ' =

The City of Houston, as designated by the Texas Department of Aging and Disability Services, has full
authority and responsibility for funds and services authorized under the Title Ill of the Older Americans
Action of 1965, as amended. These funds are disbursed by the U.S. Department of Health and Human
Services through the Texas Department of Aging and Disability Services and administered by the
Department’s Harris County Area Agency on Aging.

cc: Finance Department
Legal Department
Agenda Director

REQUIRED AUTHORIZATION NioT

Finance Department Other Authorization: Other Authorization:

\FEA 011C REV. 12764
7530-01 00403-00



TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: An ordinance increasing the maximum contract amounts for and Category Page Agenda ltem
authorizing the first amendment to contracts with the Harris County Hospital # 9 1 of 1 #
District, Memorial Hermann Hospital System, Legacy Community Health 4
Services, Inc. for HIV/STD services ﬂ-)
FROM (Department or other point of origin): Origination Date Agenda Date
Stephen L. Williams, M.Ed., M.P.A. 9/14/10 SkEP g 220
Director-Houston Department of Health and Human Services T
DIRECTOR'Sf |€;NATZJ/§ 2{ o Council District affected:

(CWtnd e (dboa)ini ALL

itional informatioh f b SLW e . .
For additional mformatl\;, conhtact: Kathy/Barto Date and identification of prior authorizing
: Teleplione: 832-393-5045 ; 713-826-5801 Council action: 2008-0602; 6-25-2008;

RECOMMENDATION: (Summary)
Approval of an ordinance amending ordinance increasing the maximum contract amount for and
authorizing the first amendment to contracts with the Harris County Hospital District, Memorial Hermann
Hospital System, Legacy Community Health Services, Inc. for HIV/ISTD services

Amount of Funding: New Maximum Contract Amount: $5,237,000.00 F&A Budget:
Current Maximum Contract Amount: $2,166,938.00
Additional Funding Amount: $1,911,310.00 - Federal (5000)

SOURCE OF FUNDING: [ 1 GeneralFund [ X ] Grant Fund [ 1Enterprise Fund [ ] Other ( Specify)

SPECIFIC EXPLANATION:

The Houston Department of Health and Human Services (HDHHS) requests City Council approval of an ordinance
increasing the maximum contract amount for and authorizing the first amendment to contracts with the Harris
County Hospital District, Memorial Hermann Hospital System, Legacy Community Health Services, Inc. for
HIV/STD services. The initial terms of the agreements were from the date of countersignature through September
29,2008, with two (2) successive one-year renewal terms. The amendment changes the renewal provision for the
agreements with Harris County Hospital District, Memorial Hermann Hospital System, and Legacy Community
Health Services, Inc. to reflect four (4) one year renewals.

In November 2007, City Council approved an ordinance authorizing acceptance of a grant from the United States
Department of He@!‘tu nd Human Services Centers for Disease Control and Prevention (CDC) for expanded and

integrated HIV‘:ﬁDH contracted with the above-referenced entities in 2008. The CDC is extending additional
funding and HDHHS would like to continue the services under the program with the current providers.

The CDC has estimated that there are approximately 1 million people infected with HIV in the United States. About
21% of them are unaware of their HIV status. This program provides the resources for HDHHS to use the Access,
Consent, Test, Support (ACTS) protocol to guide implementation of routine, opt-out HIV screening in high volume
medical facilities. HDHHS ensures follow-up with newly positive individuals.

cc: Finance & Administration
Legal Department
Agenda Director

REQUIRED AUTHORIZATION (2) NDT™

F&A Director Other Authorization: Other Authorization:

F&A 0114 REV. 12/94
7530-0100403-00



Date

9/14/10

Subject: An ordinance increasing the maximum contract amounts for
and authorizing the first amendment to contracts with the Harris
County Hospital District, Memorial Hermann Hospital System, Legacy
Community Health Services, Inc. for HIV/STD services

Originator’'s
Initials

Page
2 of 2

The contractors are as follows:

Contractor Funded Intervention  Current Contract
Amount

Harris County Hospital District Routine HIV Testing $918,600.00

Memorial Hermann Hospital System Routine HIV Testing $546,570.00

Legacy Community Health Services, Inc.  Routine HIV Testing $701,768.00

Total

$2,166,938.00

New Maximum Contract

Amount
$2,651,000.00

$1,286,000.00
$1,300,000.00

$5,237,000.00
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To: Mayor Via City Secretary REQUEST FOR COUNCIL ACTION

Subject: An Ordinance authorizing the execution of a contract Category Page 1 of 2 | Agenda ltem #
between the City of Houston and AIDS Foundation Houston,
Inc. for the administration of a HOPWA Grant.

From (Department or other point of origin): Origination Agenda Date

James D. Noteware, Director Date 7

Housing and Community Deve!opmegnt Department 9/8/10 e a7
~f

Council District affected:

Director’s Signature: é/ % ’ :
d - / | ,// ol
Y\é) o % ﬁ

=| District H
For additional information contact,’Melody Barr Date and Identification of prior authorizing Council
action:

hone: 713.868.832
S NA

Recommendation: (Summary)

Approval of an ordinance authorizing the execution of a contract between the City of Houston and AIDS Foundation
Houston, Inc. providing up to $406,485.00 for a one (1) year contract for the operation of community residences, along with
providing supportive services under the Housing Opportunities for Persons with AIDS ("HOPWA”") Act.

Amount of Funding $406,485.00 Finance Budget:
Source of Funding [ 1 General Fund [X ] Grant Fund [ 1 Enterprise Fund
[ 1 Other (Specify) Grant Fund (5000)

Specific Explanation:

The Housing and Community Development Department ("HCDD") recommends approval of a contract between the City of
Houston and AIDS Foundation Houston, Inc. (“AFH") for the administration of a Housing Opportunities for Persons with AIDS
("HOPWA") - funded community residence, along with supportive services.

AFH is a Texas 501(c)(3) non-profit corporation. The organization has been in operation for twenty-three years, serving the
HIV/AIDS community. AFH and Volunteers of America entered into an affiliation agreement on February 10, 2010 for one
year; through January 31, 2011 to operate community residences known as Chupik House and Burress Street Apartments.
Chupik House will provide supportive services and housing for ten (10) HIV positive males. Burress Street Apartments
provide affordable housing and supportive services for fifty-five (55) HIV positive single women.

This funding will allow AFH to provide housing, housing assistance payments, and supportive services. AFH will provide
housing assistance through their community residence to seventy (70) individuals, along with providing supportive services.
AFH is requesting $406,485.00 for one (1) year, to provide housing, financial assistance and homeless prevention to a
minimum of one hundred and thirty-five (135) unduplicated, low-income HIV/AIDS individuals and their family members.

Total Funds and Sources: $406,485.00
Number of Persons to be Served: 135
Category of Persons: HIV/AIDS/Low-income
Required Authorization A

Finance Director Other Authorization Other Authorization




Date Subject: An Ordinance authorizing the execution of a

9/8/09 contract between the City of Houston and AIDS Foundation
Houston, Inc. for the administration of a HOPWA Grant.

Originator’s
Signa fgif /

Page 2 of 2

The Contract will provide funding for: /
Category Total Contract Amount | Percent
Administrative $21,593.00 5.31%
Supportive Services $216,683.00 53.3%
Operating $168,209.00 41.4%
Total $406,485.00 | 100.00%

The RCA is recommended for Council Action. Therefore, the HCDD is requesting approval of a contract up to $406,485.00.
This request for funding was reviewed by the Housing Committee on May 20, 2010.

JN:BB:MB:mr

cc: City Secretary
Mayor's Office
Legal Department
Finance Department




TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Professional Environmental Consulting Services Contract with Category Page Agenda ltem
CH2M Hill, Inc. for Multi-Disciplinary Environmental Consulting Services for | 4 10f2 |#
the Houston Airport System; Project No. 625D (WBS # A-000423-0006-3-01) /s !
FROM (Department or other point of origin): Origination Date Agenda Date
Houston Airport Syst August 5, 2010 —~ .
ouston Airport System ug SEP 2 2 2010
DDIRECTOR'S SIGNATURE: M A Council District affected:
e B,E 1
I Coe € A
For additional information contact: Date and identification of prior authorizing
Eric R. Potts £/ Phone:  281-233-1999 Council action:
Carlos Ortiz ¢~ 281-233-1842 N/A
AMOUNT & SOURCE OF FUNDING: Prior appropriations:

CIP No. A-0423.10  $1,600,000.00 Arpt Improvemt Fd (8011) N/A

C)& N

RECOMMENDATION: (Summary)
Enact an Ordinance to approve a contract for Professional Environmental Consulting Services with CH2M Hill, Inc. and
appropriate the necessary funds to finance the cost these services.

SPECIFIC EXPLANATION:

A Request for Qualifications (RFQ) was advertised in accordance with the requirements of the state bid laws. In response
to the RFQ, nine firms (Booz Allen Hamilton, Inc., Brown & Caldwell, Camp Dresser & McKee, Inc., CH2M Hill, Inc.,
Corrigan Consulting, Inc., EA Engineering, Science, and Technology, Inc., Jacobs Engineering Group, Inc., Stantec
Consulting Services, Inc., and Tolunay-Wong Engineers, Inc.) submitted Statements of Qualifications (SOQs) to provide
multi-disciplinary environmental consulting services for the Houston Airport System (HAS). A selection committee
reviewed the SOQs and interviewed four firms with the highest point totals. The committee recommended that a contract
be awarded to CH2M Hill, Inc.

A professional multi-disciplinary environmental consulting services contract (three years with two one-year options) has
been prepared with CH2M Hill, Inc. to provide the following services on an as needed basis:

Alr quality assessment and permitting

Water quality assessment and permitting

Site assessment and remediation

National Environmental Policy Act (NEPA) and general conformity review of capital development projects
Regulatory negotiations

Environmental management information systems

Energy efficiency

Sustainability master plan

Other miscellaneous environmental services

The appropriation of $1,600,000.00 set forth herein is for FY11. It is anticipated that in subsequent fiscal years HAS will
be requesting Council’s approval for additional appropriations.

REQUIRED AUTHORIZATION nils
Finance Departiment: Other Authorization: Cther Authorization:




Date 7 Subject: Professional Environmental Consulting Services Contract with Originator’s | Page
August 5, 2010 CH2M Hill, Inc. for Multi-Disciplinary Environmental Consulting Services Initials
’ for the Houston Airport System; Project No. 625D (WBS # A-000423-0006- JHP 2 of 2

3-01)

The proposed contract requires compliance with the City's 'Pay or Play' ordinance regarding health benefits for employees
of City contractors. In this case, the contractor provides healthcare benefits for its employees in compliance with City

policy.

DBE Participation: The Disadvantaged Business Enterprise participation goal for this contract is twenty-four percent
(24%) and will be met by the following certified firms.

Firms Type of Work
Berg Oliver Associates, Inc. Environmental Engineering & Natural Resources

Hicks & Company Environmental Management and State Environmental Regulatory Programs
HVJ Associates, Inc. Geotechnical and Environmental Engineering

Jones Engineers, LP Electrical Engineering and LEED Certification

Knudson Services, LP National Environmental Policy Act (NEPA) Compliance Outreach Services
Separation Systems Consultants, Inc. Multi-disciplinary Environmental Consulting and Field Remediation

Sheba Tech Aviation, LLC Environmental Impact/Air Quality Studies

TLC Engineering, Inc. Environmental Planning, Site Assessment, Soil and Groundwater Remediation
USA Shelco, Inc. Engineering Services

The amount of work for each proposed sub-consultant will be determined as the project progresses and the services
required by each sub-consultant are further defined.

FAA AIP Grant Programs and PFC: This project may be eligible for federal funding through the Federal Aviation
Administration’s (FAA) AIP program or through the Passenger Facility Charge (PFC) Program. Appropriate fund source
adjustments will be made in the future if additional AIP or PFC funding becomes available.




REQUEST FOR COUNCIL ACTION

SUBJECT: Ordinance approving contract with West, a Thomson Reuters Category | Page Agenda
business, for on-line legal research services and library maintenance of print | # 1 0of1 Item
product subscriptions for the Legal Department /5
FROM (Department or other point of origin): Origination Date Agenda Date
Legal Department September 16, 2010 SEFZZ 2o
DIRECTOR’S SIGNATURE: ‘; . ; Council District affected:
'David M. Feldman, City AttorneyA M;? 1z All
g H 7 & W%\
For additional information contact: Shirley Redwine, First ACA Date and identification of prior authorizing
832-303-6424 Council action:

RECOMMENDATION: (Summary)
Adopt Ordinance approving a three year contract with a maximum contract amount of $680,825 for on-line legal
research services and library maintenance of print product subscriptions for the Legal Department's law libraries
and terminating the current contract.

Amount and Source of Funding: Finance Budget:

$ 155,206 - General Fund (1000)
3 525,619 ~ Property and Casualty Fund (1004)
$ 680,825 - Maximum Contract Amount (3 years)

SPECIFIC EXPLANATION:

The City currently has a contract with West for monthly fees for on-line legal research services (WESTLAW)
and library maintenance (print publications). The current contract commenced February 1, 2010. The Legal
Department has reassessed its research materials needs and has decided to lessen the number of print
products and amount of on-line access it currently purchases. The Department believes research capability
will not be compromised by this change. Therefore the Department desires to terminate the current contract
and enter into this new Agreement with West.

The fixed annual cost for the first contract year will be $200,856. For the second contract year the total will be
$206,886. For the third year the total will be $213,083. By way of comparison the expenditures for
WESTLAW and the law libraries totaled $356,650.59 for FY 2009 and $370,483 for FY 2010, resulting in an
expected yearly savings of $125,000 or more. The maximum contract amount also includes a contingency in
the amount of $60,000 to cover optional (ancillary) contract charges. The rates for WESTLAW and library
maintenance will increase 3% a year for the second and third years.

REQUIRED AUTHORIZATION
Other Authorization: Other Authorization: Other Authorization:




’ REQUEST FOR COUNCIL ACTION
TO: Mayor via City Secretary RCA#

Houston, Texas to Terminate a Proclamation Declaring a Local State of
Disaster for the City of Houston as a Result of Hurricane Ike.

FROM: (Department or other point of origin): Origination Date
Alfred J. Moran, Jr., Director
Administration & Regulatory Affairs Department September 13, 2010

DIRECTOR'S SIGNATURE: A ) Council Districts affected:

SUBJECT: Ordinance Authorizing the City Council of the City of Category # Page1of 1 | Agenda Item# /é

)

ALL
For additional information contact: : Date and identification of prior authorizing Council
Christopher Newport Phone: (713) 837-9533 Action:
Evelyn Njuguna Phone: (832) 393-6308 Ordinance No. 2008-822, Passed 9/17/2008

RECOMMENDATION: (Summary)
Approve an Ordinance to terminate the proclamation declaring a local state of disaster as a result of Hurricane Ike.

Amount of Funding: N/A FIN Budget:
SOURCE OF FUNDING: [ ] General Fund | 1 GrantFund [ ] Enterprise Fund [ ] Other (Specify)
SPECIFIC EXPLANATION:

The Administration & Regulatory Affairs Department (ARA) recommends that City Council approve an ordinance to
authorize the termination of the proclamation declaring a local state of disaster for the City of Houston as a result of Hurricane
Tke.

On September 11, 2008, the Mayor issued a proclamation declaring a local state of disaster for the City of Houston as a result
of Hurricane Ike. This proclamation was issued pursuant to Chapter 418 of the Texas Government Code (the “Texas Disaster
Act”). On September 17, 2008, City Council passed an ordinance authorizing the Mayor to extend the proclamation beyond
the seven day period after the proclamation was issued, also pursuant to provisions of the Texas Disaster Act.

The proclamation declaring a local state of disaster for the City of Houston continues until it is terminated by order of City
Council. ARA recommends City Council approve the ordinance to terminate the proclamation as all such threat or danger
associated with Hurricane Ike no longer exists.

The Mayor, as Emergency Management Director for the City of Houston, shall retain all powers given to her by the Texas
Disaster Act, Executive Order RP32, and the City of Houston Emergency Management Plan necessary to deal with the
presence or imminent occurrence of a disaster as it is defined in the Texas Disaster Act.

REQUIRED AUTHORIZATION




TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

.

SUBJECT: Lease Agreement with Levan Properties, L.P. at 2020 Page | Agenda ltem
McKinney Street, for the Parking Management Division of the 1 of 1

Administration and Regulatory Affairs Department. [/7
FROM (Department or other point of origin): Origination Date Agenda Date

General Services Department q/( 6/!0 SEP 2 2 2010
DIRECTOR'S SIGNATURE: ?é/t,,gv’%//if.{ﬁ%w/ a Council District affected: |

Forest R. Christy, Jr. Interim Directér ff/f;:v//g 7

For additional info ibn contact: Date and identification of prior authorizing
Jacquelyn L. Nisby Phone: 832-393-8023 | Council action:

RECOMMENDATI(Q‘I: Approve and authorize a Lease Agreement with Levan Properties, L.P. for lease space
at 2020 McKinney &treet, for the Parking Management Division of the Administration and Regulatory Affairs
Department and sllocate funds.

Amount and Source Of Funding: Finance Budget:
Parking Management Operating Fund (8700)
$119,815.50 (7 months) FY 2011

SPECIFIC EXPLANATION: The General Services Department recommends approval of a Lease Agreement with
Levan Properties, LP, for 11,411 square feet of lease space at 2020 McKinney Street, for the Parking
Management Division of the Administration and Regulatory Affairs Department (ARA). Parking Management is
currently housed on the first and second floors of the George R. Brown Convention Center (GRB). The
relocation to lease space will free up additional space at the GRB that can be devoted to convention center
business, provide more efficient office space, improved parking and better access. Parking Management will
lease the entire facility.

The proposed Lease Agreement provides for a ten year base term with an option to renew the lease up to ten
years at the current market rate. The rental rates are as follows:

Year Monthly Payment Total Annual Rental
Years 1-5 $17,116.50 ( $1.50 psq per month) | *  205.398.00 ($18.00 psq per annum)

$ 239,631.00 ($21.00 psq per annum)

Years 6-10 $19,969.25 ($1.75 psf per month)

The Landlord will build out the lease space to meet the requirements of ARA. ARA will pay the construction costs,
estimated at $615,305.00 ($54.00 psf).

The new lease term will commence on the date the Certificate of Substantional Completion is signed by the City,
-acknowledging that the Landlord has completed the improvements.

ARA s responsible for all building operational costs and the pass through of taxes and insurance. The Landlord
is responsible for maintenance of the basic structure.

FRC:JLN:RB
xc: _Marty Stein, Jacquelyn L. Nisby, Anna Russell, and Greg Daminoff
REQUIRED AUTHORIZATION CUIC ID# 25 RB 94
General Services Department: | Other Authorization: Administration ag}é Regulatory
P Affairs: A
ALK "/
//&/ 7 A AL At . y ’ / %{/ v

/

Forest R. Christy, Jr., Director Alfred J. Morag‘jJr,
Real Estate Division Director

F &A011.A Rev. 3/940




REQUEST FOR COUNCIL ACTION

TO: Mayor via City Secretary RCA¥ 8846
Subject: Ordinance appropriating $15,150.12 from Fund 9002 Category # | Page | of I | Agenda Item
(Fleet/Equipment Special Revenue Fund) for the purchase of a utility 1&4
vehicle utilizing the State of Texas Cooperative Purchasing Agreement,
TxMAS. I /
FROM (Déﬁﬁartmcnt or other point oforigin)T o Origination Date Agenda Date
Rick Flanagan
Acting Fire Chief September 07, 2010 SERP 22 o0
Fire -
DIRECTOR’S SIGNATURE Council District(s) affected

) . LA E-Sullivan
For additional information contact; Date and Identification of prior authorizing

Karen Dupont Phone: (713) 859-4934 Council Action:
Neil Depascal 9 Phone: (713) 247-8721

RECOMMENDATION: (Summary)
It is recommended City Council adopt an Ordinance appropriating $15,150.12 from Fund 9002
(Fleet/Equipment Special Revenue Fund) for the purchase of a utility vehicle -

" Amount of’rlrfunding: $15,150.12 F & A Budget
Fund 9002 - Fleet/Equipment Special Revenue Fund

SOURCE OF FUNDING: [] General Fund [l Grant Fund [] Enterprise Fund

[X] Other (Specify) $15,150.12

The Fire Chief requests City Council adopt an Ordinance appropriating $15,150.12 from Fund 9002 (Fleet/Equipment
Special Revenue Fund) for the purchase of a utility vehicle using the State of Texas cooperative purchasing agreement,
TxMAS. ‘

The utility vehicle (UTV) to be purchased is a 2011 Kawasaki Mule outfitted with an EMS stretcher. As HFD did not have
budgeted funds for this purchase, TIRZ 10 (Lake Houston TIRZ) provided the funding which was deposited into the
Fleet/Special Services Fund and is being appropriated for this purchase.

The UTV will be housed centrally in the Kingwood area at Fire Station 102 and will be deployed to calls for Emergency
Medical Service on the greenbelt. The greenbelt system traverses more than 75 miles throughout the entire Kingwood
area. Some areas of the greenbelt are far removed from an access point. Currently crews may travel significant
distances on foot carrying equipment in and the patient and equipment back out. The UTV will be trailered to the access
point closest to the report of the emergency and deployed. Crews can use the UTV to travel to the patient and provide
care and bring the patient out by motorized conveyance. Once extricated a patient will be transported by ambulance.to
the most appropriate facility for treatment.

'REQUIRED AUTHORIZATION

’ Othéx:/\uthorization: [ Other Authorization;
|

ol

F&A Director:

b el e e



REQUEST FOR COUNCIL ACTION

TO: Mayor via City Secretary RCA# 8638
Subject: Approve an Ordinance Awarding a Contract for Activated Category # | Page | of 2 | Agenda Item
Carbon Replacement & Disposal Services for the Public Works & 4

Engineering Department/S33-1.23527 /7
FROM (Department or other point of origin): Origination Date Agenda Date

Calvin D. Wells

City Purchasing Agent September 02, 2010 SEP ¢ 2 201

Administration & Regulatory Affairs Departrpe{
DIRECPOR, IRE ‘ Council District(s) affected

2

2 All
Yor additional information contact: Date and Identification of prior authorizing
”David Guernsey Phone: (832) 395-3640 Council Action:

/ Douglas Moore Phone: (832) 393-8724
RECOMMENDATION: (Summary)

Approve an ordinance awarding a contract to SNR Technologies, LLC on its low bid meeting specifications in
an amount not to exceed $830,822.84 for activated carbon replacement and disposal services for the Public

Works & Engineering Department.

Finance Budget
Maximum Contract Amount: $830,822.84

$830,822.84 - PWE-W&S System Operating Fund (8300)

SPECIFIC EXPLANATION: .

The City Purchasing Agent recommends that City Council approve an ordinance awarding a three-year
contract, with two one-year options, to SNR Technologies, LLC on its low bid meeting specifications in an
amount not to exceed $830,822.84 for activated carbon replacement and disposal services for the Public
Works & Engineering Department (PWE). The City Purchasing Agent or the Department Director may
terminate this contract at any time upon 30-days written notice to the contractor.

This project was advertised in accordance with the requirements of the State of Texas bid laws. Forty-four
prospective bidders downloaded the solicitation document from SPD’s e-bidding website and three bids were
received as outlined below:

COMPANY TOTAL AMOUNT
1. Tribe Environmental Services, Inc. $ 134,000.00 (Does Not Meet Specifications)
2. SNR Technologies, LLC $ 830,822.84
3. Calgon Carbon Corporation $1,071,003.58

The scope of work requires the contractor to provide all personnel, management, supervision, labor,
equipment and incidentals necessary to provide odor control services at the Sims Bayou South Wastewater
Treatment Plant and the MacGregor Way Lift Stations. The contractor will be required to replace activated
carbon with virgin (unimpregnated) carbon and activated carbon impregnated with potassium iodide. The
Contractor shall also be responsible for disposing of the spent carbon off-site in accordance with all applicable
Federal, State and local laws. Additionally, the contractor is required to provide maintenance, quarterly and
annual inspections of the air purification units.

REQUIRED AUTHORIZATION NOT—
Finance Department: Other Authorization: Other Authorization:




Date: Subject: Approve an Ordinance Awarding a Contract for Activated Originator’s Page 2 of 2
9/2/2010 Carbon Replacement & Disposal Services for the Public Works & Initials
Engineering Department/S33-1.23527 cJ

M/WBE Subcontracting:
This invitation to bid was issued as a goal-oriented contract with a 5% M/WBE participation level. SNR
Technologies, LLC has designated the below-named company as its certified M/WBE subcontractor:

Subcontractor Type of Work Percent | Amount
Gamez Trucking Activated Carbon Removal and Disposal | 5.8% $48,187.72

The Affirmative Action Division will monitor this contract.

Pay or Play Program

The proposed contract requires compliance with the City's 'Pay or Play' ordinance regarding health benefits
for employees of City contractors. In this case, the contractor has elected to pay into the Contractor
Responsibility Fund in compliance with City policy.

Buyer: Conley Jackson

Estimated Spending Authority

| OutYears | Total Amount
$756,822.84 | $830,822.84

Department 0 FY1Y

Public Works & Engineering | _$74.000.00




To: Mayor viﬁ City Secretary REQUEST FOR COUNCIL ACTION

‘SUBJECT: Recommendation that an ordinance for the CHIMNEY Page Agenda Item

ROCK AT WEST AIRPORT BOULEVARD INTERSECTION |1 of 1 #

REDESIGN PROJECT be passed approving and authorizing the I

acquisition of parcels by dedication, purchase, or condemnation. ‘2

WBS N-000622-0030-2-01

FROM: (Department or other point of origin): Origination Date Agenda Date
a/ie [10 SEP 2 2 2010

Department of Public Works and Engineering
; Council District affected:

Daniel W. Krueger, P.E., Difecfor Key Map 571F
For additional information c()/ntact: Date and identification of prior authorizing

Council Action:
Nancy P. Collins Phone: (713) 837-0881 @

Senior Assistant Director — Real Estate Ordinance 2010-441, passed June 9, 2010

Planning and Development Services Division

RECOMMENDATION: (Summary)
An ordinance for the CHIMNEY ROCK AT WEST AIRPORT BOULEVARD INTERSECTION REDESIGN PROJECT

be passed approving and authorizing the acquisition of parcels by dedication, purchase, or condemnation.

Amount and
Source of Funding: No Additional Funding Required (covered under Blanket Appropriation /45 7 @/,;%}y /ﬁ%@@
Ordinance 2010-441, N-00663A-00RE-2-01 Street and Bridge Consolidated Construction Fund

4506)

SPECIFIC EXPLANATION:

The Department of Public Works and Engineering is requesting that an ordinance for the CHIMNEY ROCK AT WEST
AIRPORT BOULEVARD INTERSECTION REDESIGN PROJECT be passed approving and authorizing the acquisition
of parcels by dedication, purchase or condemnation. The project consists of redesign and reconstruction of the intersection
to reduce delays and potential accidents.

This action authorizes payment for the costs of land purchases/condemnations, appraisal fees, title policies/services, and
recording fees in connection with negotiations to settle purchases; finds a public necessity for the project; and approves and
authorizes the condemnation of the land and improvements thereon. If negotiations to acquire the property cannot be
concluded as a purchase or for any reason for which acquisition by condemnation is warranted, this action authorizes the
City Attorney to file or cause Eminent Domain proceedings to be filed and acquire rights-of-way and easements for said
purposes and authorizes payment for the Award of Special Commissioners and court costs associated with condemnation
proceedings. Payments for purchase considerations that exceed the spending authority threshold set by State law will be
submitted to City Council as they are finalized. This will expedite the process of acquiring land in support of the
CHIMNEY ROCK AT WEST AIRPORT BOULEVARD INTERSECTION REDESIGN PROJECT.

DWK:NPC:jk

cc: Marty Stein

CUIC #20JPK08
REQUIRED AUTHORIZATION

Finance Department: Other Authorization: thide A tl:ﬁﬁon'
Mark L. Lo¢ ,%PTOE

Acting Deputy Director
Planning and Development Services Division

&AO11.A Rev.3/94
530-0100403-00



Description: Chimney Rock at W. Airport Blvd. Intersection
WBS N-000662-0030-2-01; Council District C; Key Map 571F
Subject Address: 12200-12300 Chimney Rock Rd, Houston, TX 77035
Prepared by: City of Houston, 611 Walker, Houston, TX 77002
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TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Interlocal Agreement with Harris County to implement provisions of the Page | Agenda
Municipal Separate Storm Sewer System (MS4) permit (M-000220-0008-3) l1of2 |ltem %/ f
#

FROM (Department or other point of origin): Origination Date Agenda Date

Department of Public Works and Engineering 9 /‘é’/' © SEP 22 201
( DIRECTOR'S SIGNATURE: Council District affected:
T N — ALL A

Dariiel W. Krueger, P. E. Director (/

e
For additional information contact: Date and identification of prior authorizing
kcﬁgx Council action:
Carol E. HaddockPYE. Senior Assistant Director (839) 395- 2686
Ord. 91-909 6/19/91
Richard J. Chapin, M&Senior Project Manager (839) 395-2689

RECOMMENDATION: Adopt an ordinance approving an Interlocal Agreement with Harris County to implement
provisions of the Municipal Separate Storm Sewer System (MS4) permit and appropriate funds.

Amount and Source of Funding:
$200,000.00 - Drainage Improvement Commercial Paper Series F Fund (4030)’ /4';77 é;*//q /;@

SPECIFIC EXPLANATION:
The Director of the Department of Public Works and Engineering recommends that City Council approve the Interlocal
Agreement (ILA) with Harris County to implement the Texas Pollution Discharge Elimination System (TPDES) permit

for the City's storm water system, and appropriate required funding.

BACKGROUND: In 1987, Congress amended the Clean Water Act to require National Pollutant Discharge
Elimination System (NPDES) permits for discharges from storm sewer systems serving populations over 100,000. In
1990, the Environmental Protection Agency issued regulations establishing the permitting process for these permits. In
June 1991, City Council approved an Interlocal Agreement with Harris County, and Harris County Flood Control District
(HCFCD) to form a Joint Task Force (JTF) that would work cooperatively, and provided funds to reimburse Harris
County for work performed by their consultant (AECOM Technical Services). The joint NPDES Municipal Separate
Storm Sewer System (MS4) permit became effective October 1, 1998, and on February 24, 2009, the Texas
Commission on Environmental Quality renewed the JTF permit (renamed the Texas Pollution Discharge Elimination
System - TPDES).

REQUIRED AUTHORIZATION CUIC ID# 20CAE74

Other Authorization: Other Authorization: Other Authorization:
Mark L. Loethen, P.E., Acting Deputy Director

F&A O11.AREV. 3/94
7530-0100403-00




SUBJECT: Interlocal Agreement with Harris County to implement provisions of the Municipal Separate ZPOange

Storm Sewer System (MS4) permit (M-000220-0008-3)

DESCRIPTION:. The proposed Interlocal Agreement (ILA) between the City of Houston and Harris County is one that
allows Harris County to act as the center hub between the other members of the JTF. This ILA will allow the JTF to
implement the TPDES permit and to use Harris County’s consultant to perform professional services including
compiling annual reports and submitting the joint permit renewal application when the permit expires in 2014. Harris
County used a request for qualifications procedure in accordance with the Professional Procurement Act, Subchapter
A of Chapter 2254 of the Texas Government Code (the “Professional Services Procurement Act”) to establish the
engineering services contract that is included as part of the ILA. Under the agreement, Harris County will administer a
contract with AECOM Technical Services, inc. AECOM will also provide professional engineering services as needed
by the members of the Joint Task Force for compliance with the Permit. The ILA provides that each member of the
Joint Task Force may obtain and pay for services it requires in regard to implementation of the permit. Any
engineering service performed shall be on the basis of Work Orders issued by the PWE Director, and all Work Orders
issued by the Director shall be within the scope of services identified in this Interlocal Agreement. The requested
appropriation is expected to cover the City’s costs for a five year period.

The recommended funding level of $200,000.00 over five years.

F&A 011.A REV. 3/94
7530-0100403-00



TO: Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Page Agenda ltem

A Cooperative Development Agreement between the City of Houston and | 1 of 1 # | ’
Wildcat Interests, L.P. for Buffalo Speedway Design Modification ll)
FROM (Department or other point of origin): Origination Date Agenda Date

Department of Public Works and Engineering -

{“ ;'S

i NATURE Council District affected:

Council action:

informﬁt?ﬂ contact: Date and identification of prior authorizing

RECOMMENDATION: (Summary)
Adopt an ordinance approving the Cooperative Development Agreement between the City of Houston and Wildcat
Interests, L.P. for the Buffalo Speedway Design Madification

Amount and Source of Funding:

No Funds Required

SPECIFIC EXPLANATION:

Under this agreement, the City will share costs for design and construction of paving, drainage, wastewater and water
lines as part of the Paving Extension of Buffalo Speedway from West Bellfort Road to West Airport Boulevard (WBS No.
N-000784-0001-3). Wastewater and water line construction costs will be split 70/30 similar to a 70% Residential
Developer Participation Program contract. Wildcat Interests, L.P. will be responsible for additional costs for changes to
paving, drainage, wastewater and water lines made at their request. Wildcat Interests, L.P. will also provide all
easements/rights of way for the major thoroughfare including paving, drainage, wastewater and water lines, and the
future grade separation. The City of Houston will construct the project upon payment of Wildcat L.P.’s share due no later
than 15 days after presentation of invoice presented after receipt of bids. A true-up will be held upon completion.

The City of Houston is responsible for the following:

1. 100% of the original design and construction of the Buffalo Speedway Paving Extension with drainage,
2. 70% of the cost of construction of the sanitary sewer and water lines, and
3. 100% of the water line design

Wildcat Interests, L.P. is responsible for the following:

1. 100% of the water line over-sizing costs (design and construction) from West Belfort Road to Holmes Road,

2. 100% of design costs for the sanitary line on Buffalo Speedway from Holmes Road to West Airport Boulevard,

3. 30% of other wastewater and water line construction costs,

4. 100% of cost differences for paving and other, and

5. 100% of the easements/rights of way for the paving extension, drainage, wastewater and water lines from Holmes
Road to West Airport Boulevard, and a future grade separation over Holmes Road and the railroad tracks.

The total cost of the design and construction is estimated to be $1 6,487,000.00. Of this, the City of Houston’s share is
estimated to be $14,314,000.00 and Wildcat Interests, L.P. is estimated to be $2,173,000.00. The value of the rights of
way/easements provided by Wildcat Interests, L.P. is not included in these numbers.
Request approval of the ordinance authorizing the Mayor to execute the agreement.

cc: Marty Stein

REQUIRED AUTHORIZATION 20UPAT71
Finance Department Other Authorization: Other Authorization:

Mark L. ‘c‘ en, P.E., CFM, PTOE aniel R. Menendez,P.E.
Acting Deputy Director Deputy Director

Planning and Development Services Engineering and Construction
Services .
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TO:  Mayor via City Secretary

REQUEST FOR COUNCIL ACTION

S-000019-00AD-4

SUBJECT: An Ordinance appropriating funds to cover advertising costs for CIP
Projects. WBS Nos. M-000126-00AD-4, N-000668-00AD-4, R-000019-00AD-4, and

Page
1of 1

Agenda ltem #

FROM: (Department or other point of origin):

23

Origination Date: Agenda Date:

Daniel W. Krueger, P.E.
Director

- - ¢rn 29 700
Department of Public Works and Engineering q-1le-10 SEP 242010
) CTOR'S SIGNATURE: Council District affected: ALL
;-6 ! /MN\W.M

Fopadditional inf; A i h
SR, ol
Ravi Kaleyatodi, P.E., C.P.M e: (832) 395-2326

Senior Assistant Director

Date and identification of prior authorizing
Council action:

Ord. No. 2004-0557 (06/02/04)

Ord. No. 2007-0319 (03/21/07)

Ord. No. 2008-1193 (12/17/08)

RECOMMENDATION: (Summary)

Appropriate funds for advertising costs for projects in Capital Improvement Plan

Amount and Source of Funding: $155,000.00

$155,000.00 Total Cost

$ 5,000.00 Dmainage Improvement Commercial Paper Series F, Fund No. 4030
$ 5,000.00 Street & Bridge Consolidated Construction Fund No. 4506
$145,000.00 Water & Sewer System Consolidated Construction Fund No. 8500

4T, &y f100

SPECIFIC EXPLANATION

Plan (CIP):

Storm Drainage System Improvements

Street & Traffic Control Facilities Improvements
Wastewater System Improvements

Water System Improvements

DWK:DRM:%(:@WI?

c Marty Stein
Daniel R. Menendez, P.E.
Susan Bandy
Craig Foster
Velma Laws

The Department of Public Works and Engineering is requesting that an ordinance be approved appropriating $155,000.00 to
cover advertising costs for construction projects that are included in the following Programs within the Capital Improvement

Construction projects are advertised in a local publication for two consecutive weeks under the Legal Notices section.

REQUIRED AUTHORIZATION CUIC# 20JNB03

Finance Department: thorization:

A

ChAng, P.E.. DRE

Division

Depu'?§/~3Director, Public Utilities

thorization:

Daiel R. Menendez, P.E., Deputy Director
Engineering and Construction Division

' REV. 3/06




TO: _ Mayor via City Secretary REQUEST FOR COUNCIL ACTION

SUBJECT: Contract Award for On-Call Clearing and Grubbing-Work Order Contract Page Agenda ltem #
WBS No. N-000396-0017-4 tof 2 aZ
FROM: (Department or other point of origin): Origination Date: Agenda Date:
a/te /10 SEP 22 2010
Council District affected:
All ./
g L? ié; y,,/"
ST i b

For, dditioqal i form ion conta % Date and identification of prior authorizing
g_@buv oy (iC L!’ 13 Council action:

Ravi Kaleyatodi, P.E., CP
Senior Assistant Director™

RECOMMENDATION: (Summary)
Accept low bid, award construction Contract and appropriate funds

Amount and Source of Funding:

$228,000.00 from the Street and Bridge Consolidated Construction Fund No. 4506 Yy P g /é) /{gpj o

PROJECT NOTICE/JUSTIFICATION: This is an on-call clearing and grubbing project used primarily for clearing a project
site for utility relocation prior to construction. The scope of the work will include mobilization, traffic control, demolition
and removal and relocation of identified structures and items. The City will issue work orders over a one-year period.

DESCRIPTION/SCOPE: Work of the contract is for clearing and grubbing in various locations throughout the City of
Houston. The scope of Work will be determined by work orders on as-needed basis.

The Contract duration for this project is 365 calendar days. The Contract was designed in house by Public Works and
Engineering. Public Works and Engineering will issue work order(s) with specific scope of work and location(s) for
Contractor's execution as appropriated.

LOCATION: The project is located throughout the City of Houston.

BIDS: Bids were received on May 13, 2010. The one (1) bid was based on the adjustment factor as follows:

=

aniel R. Menendez, P.E., Deputy Director
Engineering and Construction Division

Bidder Adjustment Factor
1. Resicom, Inc. V 1.25
REQUIRED AUTHORIZATION CUIC ID #20MR73 1
[
Finance Department Other Authorization: Other Authorization:




Date Subject: Contract Award for On-Call Clearing and Grubbing- | Originator's Page
Work Order Contract Initials 20f2
WBS No. N-000396-0017-4

AWARD: Itis recommended that this construction Contract be awarded to Resicom, Inc. with a low bid of $200,000.00
(Adjustment Factor 1.25) and that Addendum Number 1 be made a part of this Contract.

PROJECT COST: The total cost of this project is $228,000.00 to be appropriated as follows:

. Bid Amount $200,000.00
. Contingencies $ 10,000.00
o CIP Cost Recovery $ 18,000.00

PAY OR PLAY PROGRAM: The proposed contract requires compliance with the City’s ‘Pay or Play’ ordinance
regarding health benefits for employees of City contractors. In this case, the contractor has elected to pay into the
Contractor Responsibility Fund in compliance with City policy.

M/WBE PARTICIPATION: MWBE participation for this project is not required.

All known rights-of-way, easements and/or right-of-entry required for the project have been acquired.

> UL e
DWKm:RK:JHK:

Z:\design\A-sw-di\WPDATAWMR\On-Call Contract\Post BId\RCA.1.doc

ec: Marty Stein
Velma Laws
Susan Bandy
Craig Foster
Mike Pezeshki, P.E.




- REQUEST FOR COUNCIL ACTION

.-TO: Mayor via City Secretary RCA #
SUBJECT: Category # Page 1 of 1 | Agenda Item#
Ordinance granting a Commercial lid Waste Operatog <
Franchise j A f.: , ,A% &.
i
ﬁ/ [

FROM: (Department or other point of origin): M Origination Date Agenda Date
Alfred J. Moran, Director
Administration & Regulatory Affairs 8/ ZS/ 1o

DIRECTOR'S SIGNATURE: / Council Districts affected:
5 /" ALL

For additional information contact: Date and identification of prior autilorizing
Juan Olguin Phone: '(713) 837- 9623 Council Action: Ord. # 2002-526 — June 19, 2002;

Nikki Cooper Phone: (713) 837- 9889 ' Ord. # 2002-1166-December 18, 2002.

RECOMMENDATION: (Summary)

Approve an ordinance granting a Commercial Solid Waste Operator Franchise

Amount of Funding: FIN Budget:
REVENUE
SOURCE OF FUNDING: [ | General Fund | | Grant Fund [ 1 Enterprise Fund [ ] Other (Specify)

SPECIFIC EXPLANATION:

It is recommended that City Council approve an ordinance granting a Commercial Solid Waste Operator
Franchise to the following solid waste operator pursuant to Article VI, Chapter 39. The proposed Franchisee is:

1. BCS Resource. LLC

The proposed ordinance grants the Franchisee the right to use the City's public ways for the purpose of
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of
Houston.. In consideration for this grant, the Franchisee agrees to pay to the City an annual Franchise Fee
equal to 4% of their annual gross revenue, payable quarterly. To verify Franchisee compliance with the
franchise, the City has the right to inspect, and the company has the duty to maintain, required customer
records during regular business hours. The franchise contains the City’s standard release and indemnification,
default and termination, liquidated damages and force majeure provisions. The proposed franchise terms

expire on December 31, 2013.

The Pay or Play Program does not apply to the Commercial Solid Waste Operator Franchise.




REQUEST FOR COUNCIL ACTION

Mayor via City Secretary RCA #
SUBJECT: Category # Pagelof 1 | Agenda Item#

Ordinance granting a Commercial 3!;(1 Waste Operator

Franchise ; i

FROM: (Department or other point of origin): ,drlgmatmn Date

Alfred J. Moran, Director W S /2‘5 /, o
' /

Administration & Regulatory Affairs
/ Council Districts affected:
ALL

PIRECTOR'S SIGNATURE:

For additional information contact: / Date and identification of prior authorizing
Juan Olguin Phone: (713) 837- 9623 Council Action: Ord. # 2002-526 ~ June 19, 2002;
Nikki Cooper Phone: (713) 837- 9889 Ord. # 2002—1166-December 18, 2002.

RECOMMENDATION: (Summary)

Approve an ordinance granting a Commercial Solid Waste Operator Franchise

Amount of Funding: FIN Budget:
REVENUE
SOURCE OF FUNDING: [ | General Fund | } Grant Fund | ] Enterprise Fund [ ]Other (Specify)

SPECIFIC EXPLANATION:

It is recommended that City Council approve an ordinance granting a Commercial Solid Waste Operator
Franchise to the following solid waste operator pursuant to Article Vi, Chapter 39. The proposed Franchisee is:

1. J.A. Gamez Trucking Services

The proposed ordinance grants the Franchisee the right to use the City’s public ways for the purpose of
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of
Houston. In consideration for this grant, the Franchisee agrees to pay to the City an annual Franchise Fee
equal to 4% of their annual gross revenue, payable quarterly. - To verify Franchisee compliance with the
franchise, the City has the right to inspect, and the company has the duty to maintain, required customer
records during regular business hours. The franchise contains the City’s standard release and indemnification,
default and termination, liquidated damages and force majeure provisions. The proposed franchise terms

expire on December 31, 2013.

The Pay or Play Program does not apply to the Commercial Solid Waste Operator Franchise.

REQUIRED AUTHORIZATION

Finance Director:
F&A O11.A Rev. 5/11/98




REQUEST FOR COUNCIL ACTION

TO: Mayor via City Secretary RCA #

SUBJECT:; Category # Page 1 of 1 | Agenda Item#

Ordinance granting a Commercial Sglid Waste Operator‘

Franchise 7

FROM: (Department or other point of origin): M wrigination Date Agenda Date

Alfred J. Moran, Director . e L1
[ Administration & Regulatory Affairs 6’* AD- 10 s

DIRECTOR'S SIGNATURE: Council Districts affected: )

y ALL

For additional information contact; / / Date and identification of prior authorizing

Juan Olguin -3 Fo Phonc://MS) 837- 9623 Council Action: Ord. # 2002-526 — June 19, 2002;

Nikki Cooper Phone# (713) 837- 9889 Ord. # 2002-1166-December 18, 2002.

RECOMMENDATION: (Summary)

Approve an ordinance granting a Commercial Solid Waste Operator Franchise

Amount of Funding: FIN Budget:

REVENUE

SOURCE OF FUNDING: [ ] General Fund [ ] Grant Fund [ ] Enterprise Fund [ ] Other (Specify)

SPECIFIC EXPLANATION:

It is recommended that City Council approve an ordinance granting a Commercial Solid Waste Operator
Franchise to the following solid waste operator pursuant to Article VI, Chapter 39. The proposed Franchisee is:

1. Gallegos & Sons Trucking

The proposed ordinance grants the Franchisee the right to use the City's public ways for the purpose of
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of
Houston. In consideration for this grant, the Franchisee agrees to pay to the City an annual Franchise Fee
equal to 4% of their annual gross revenue, payable quarterly. To verify Franchisee compliance with the
franchise, the City has the right to inspect, and the company has the duty to maintain, required customer
records during regular business hours. The franchise contains the City's standard release and indemnification,
default and termination, liquidated damages and force majeure provisions. The proposed franchise terms

expire on December 31, 2013.

The Pay or Play Program does not apply to the Commercial Solid Waste Operator Franchise.

REQUIRED AUTHORIZATION

Finance Director;
F&AOIL.A Rev. 5/11/98
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REQUEST FOR COUNCIL ACTION

TO: Mayor via City Secretary RCA#

SUBJECT: ‘ Category # Page 1 of 1 | Agenda Item#

Ordinance granting a Commercial Sgld Waste Operator o -

Franchise * g~ %

FROM: (Department or other point of origin); .. «igination Date Agenda Date

Alfred J. Moran, Director . i aaiilh

Administration & Regulatory Affairs 7/ 8/23/10 ] . npEE
)DIRECTOR'S SIGNATURE: W Council Districts affected: s

(r’j ALL &G?{j

For additional information contact: ; Date and identification of prior authorizing

Juan Olguin =%o Phone: (713) 837- 9623 Council Action: Ord. # 2002-526 — June 19, 2002;

Nikki Cooper Phone: (743) 837- 9889 Ord. # 2002-1166-December 18, 2002.

RECOMMENDATION: (Summary)

Approve an ordinance granting a Commercial Solid Waste Operator Franchise

Amount of Funding: - FIN Budget:

REVENUE

SOURCE OF FUNDING: [ 1 General Fund [ ] Grant Fund [ ] Enterprise Fund [ ] Other (Specify)

SPECIFIC EXPLANATION:

It is recommended that City Council approve an ordinance granting a Commercial Solid Waste Operator
Franchise to the following solid waste operator pursuant to Article VI, Chapter 39. The proposed Franchisee is:

1. 1ESI Corporation

The proposed ordinance grants the Franchisee the right to use the City’s public ways for the purpose of
collecting, hauling or transporting solid or industrial waste from commercial properties located within the City of
Houston. In consideration for this grant, the Franchisee agrees to pay to the City an annual Franchise Fee
equal to 4% of their annual gross revenue, payable quarterly. To verify Franchisee compliance with the
franchise, the City has the right to inspect, and the company has the duty to maintain, required customer
records during regular business hours. The franchise contains the City's standard release and indemnification,
default and termination, liquidated damages and force majeure provisions. The proposed franchise terms
expire on December 31, 2013.

The Pay or Play Program does not apply to the Commercial Solid Waste Operator Franchise.

REQUIRED AUTHORIZATION

Finance Director:

F&A 011 A Rev. 5/11/98




CIty OF HousTton Interoffice

Legal Department Correspondence
To:  Anna Russell From: David M. Feldman S5Ep 2 2 201
City Secretary City Attorney

Date: September 14, 2010

Subject:  Notice of Appeal on behalf of
Trinity Lutheran Church
appealing the decision of the
General Appeals Board of June
24,2010 regarding Changeable
Message Sign located at 800
Houston Avenue, Houston,
Texas

This letter is in response to the August 1 9, 2010 correspondence of Mr.
Richard Rothfelder, Attorney at Law, pertaining to the appeal of his client, Trinity
Lutheran Church, from the decision of the Genera| Appeals Board (GAB). City
Council Rule 12, Section 2-2 of the City Code provides in pertinent part that:

“In the event that an appeal to the city council is filed by a party
to a decision, the city council shall consider the appeal solely on the
basis of:

(1) The written record of the hearing conducted below; and

(2)  The written exceptions, if any, of each party to the
proceeding to the facts and administrative rulings and
decisions made by the officer, agency, board or
commission.”




Anna Russell
September 14, 2010
Page 2

While the first page of Mr. Rothfelder’s correspondence is the transmittal of
the record and states his exceptions to the decision, the remainder consists of
arguments in support of his client’s case to City Council. The Rule does not provide
for argument by the parties as part of the appeal process, and if Mr. Rothfelder is
permitted to make such arguments he would enlarge the process beyond the Rule
and place the City Attorney’s office in the position of having to respond. However,
in lieu of any further response in rebuttal of Mr. Rothfelder’s arguments, the Legal
Department would refer you to the City's prior correspondence dated March 3,2010
(from Larry Schenk, City Legal Department) and March 19, 2010 (from Katherine
Tipton, Sign Administrator), which are included in the record.

David M. Feldman
City Attorney

DMF:LWS
appeal correspondence #7.wpd

cc:  Mayor and Members of City Council

Mr. Richard V. Rothfelder
1201 Louisiana, Suite 550
Houston, Texas 77002

Ms. Kathryn Tipton, Division Manager
Sign Administration, Department of Public Works and Engineering

Mr. Larry Schenk, Senior Assistant City Attorney
Ms. Denise Miller, Assistant City Attorney
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ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW
Ricuarn L. RotireLper 1201 Lousiana TELEPHONE: 713-220-2288
rrothfelder@swbell.net Surre 550 FacsIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW.ROTHFELDERFALICK.COM
June 25, 2010

Ms. Anna Russell Via Certified Mail, RRR, #7009 1680 0001 7224 0188

City Secretary

City of Houston

P.O. Box 1562

Houston, TX 77251

RE: Notice of Appeal of Trinity Lutheran Church of June 24, 2010 Decision of
General Appeals Board regarding Changeable Message Sign located at 800
Houston Avenue; Our File No. 1440-1.

Dear Ms. Russell:

Pursuant to Section 4604(e)(1), on behalf of my client, Trinity Lutheran Church, I am
hereby serving notice of appeal of the decision rendered by the General Appeals Board on June
24, 2010 upholding the Houston Sign Administration’s ruling on the changeable message sign
located at 800 Houston Avenue, Houston, Texas. Attached as Exhibit A is my March 11, 2010
letter to the General Appeals Board appealing the Sign Administration’s original decision, which
in turn is reflected in the March 3, 2010 letter of Senior Assistant City Attorney Larry W.
Schenk, a copy of which is attached as Exhibit A-1. The transcript of the General Appeals Board
hearing, as well as the administrative rulings of the General Appeals Board and Trinity Lutheran
Church’s exceptions thereto, will be provided within sixty days of the June 24, 2010 decision,
pursuant to Section 4604(e)(2) of the Houston Sign Code.

Thank you for your attention to this mattesr please let me know if you have any

question.
IS, i
N
Richard\L. Rothfelder
RLR:mr

Enclosures




ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW
RicHarp L. ROTHFELDER 1201 Louisiana TELEPHONE: 713-220-2288
rrothfelder@swbell.net Surre 550 FAcsIMILE: 713-658-8211
BOARD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW.ROTHFELDERFALICK.COM

March 11, 2010

General Appeals Board Via Certified Mail, RRR, #7009 1680 0001 7224 8047
City of Houston

3300 Main, 2™ Floor

Houston TX 77002

Attn: Gary Bridges, Building Official

RE: Appeal to General Appeals Board by Trinity Lutheran Church of the
decision by the Houston Sign Administration regarding a sign located at 800
Houston Avenue, Houston, Texas; Our File No. 1440-1.

Dear Mr. Bridges:
L Introduction

The law firm of Rothfelder & Falick, L.L.P. represents Trinity Lutheran Church (the
“Church”). Please consider this the Church’s petition (“Appeal”) to the General Appeals Board
(“Board”), pursuant to Section 4604(e)(1) of the Houston Sign Code (“Code”) and the rules and
regulations of the Board. As such, we have enclosed ten (10) copies of the Church’s application
and this Appeal.

The Church is appealing the decision by the Houston Sign Administration (“HSA” or
“City”), as communicated by the March 3, 2010 letter from Senior Assistant City Attorney Larry
Schenk, requiring compliance “with all applicable sign regulations” by March 31, 2010. More
specifically, the City has advised the Church that its LED (light emitting diode) illuminated
changeable message sign (“Sign”) located at 800 Houston Avenue, Houston, Texas, may not
change its message more than once every five minutes. The grounds of the Church’s appeal are
stated below, along with such additional documents and arguments that may be presented at the
hearing before the Board. By copy of this letter, we are providing Ms. Vrana, Ms. Tipton, Mr.
Schenk, and Mr. Buck courtesy notice of the Church’s appeal.




March 11, 2010
Page 2

IL. Background

Mr. Schenk’s letter, which is attached as Exhibit 1, responds to the December 23, 2009
letter of Richard Rothfelder, the Church’s attorney, which is attached as Exhibit 2.! In his letter,
Mr. Schenk claims that the Sign is not exempt from the requirements of the Code, and that the
provisions contained therein require that the message displayed on the Sign not be changed any
more frequently than once every five minutes. The letter further states that the Sign must
comply with “all applicable sign regulations” by March 31, 2010, or “the Sign will be prohibited,
and the City will proceed to exercise the remedies available to it for enforcement against

noncompliance with the Sign Code.”

III.  Argument and Authorities

For the following reasons, we must respectfully disagree with the City and request the
Board overturn the City’s decision. More specifically, the Church requests that the Board
overturn the City’s decision ordering the Sign change its displayed message no more than once
every five minutes, as this provision of the Code is not applicable to the Church, as alleged by
Mr. Schenk.

A. The Sign is legally permitted as a grandfathered non-conforming use and structure.

The Sign, photographs of which are attached as Exhibit 2-2, displays the Church’s
worship times and other non-commercial messages. It is legally permitted as a grandfathered
non-conforming use and structure. Exhibit 2-3 is the permit (“Permit”) and associated materials
for the Sign, which indicates the Permit was issued in F ebruary 2007. At that time, there were
no regulations regarding the frequency of the message change. Thus, the Sign is permitted as an
LED illuminated changeable message sign, and it is not subject to a five minute or any other
restrictions on change time.

B. The Sign is exempt under Section 4619(c) of the Code.

The Sign is exempt under Section 4619(c) of the Houston Sign Code. This provision
exempts religious and other non-commercial messages from the various provisions of the
Houston Sign Code, including the LED illumination and frequency of the changing of the
message restrictions, and states as follows:

(¢c) Exclusion. The provisions of this section shall not be construed to require the
removal of a structure that is used exclusively and at all times (except when there
is no copy at all on the structure) for messages that do not constitute advertising,
including but not limited to, political messages, religious or church related
messages, public service, governmental and ideological messages and other copy
of a nature that is not commercial advertising because such a structure is not a

-~

! Exhibit 2 includes four attachments marked as Exhibits 1 through 4. In order to avoid confusion, these o~
attachments have been re-marked as Exhibits 2-1, 2-2,2-3, and 2-4 to this Appeal.



March 11, 2010
Page 3

“sign” (either on-premise or off-premise), as that term is defined, for purposes of
this chapter and is not subject to regulation under this chapter. A structure that is
subject to regulation under this chapter may contain non-commercial messages in
lieu of or in addition to any other messages, but the structure shall not be exempt
from regulation as a sign under this chapter unless used exclusively and at all
times as provided above for non-commercial messages.

Since the Church’s Sign displays only religious non-commercial messages, it is not even
considered a “sign” subject to regulation by the Houston Sign Code. Structures that display such
non-commercial messages exclusively and at all times need not comply with the height, size,
number, spacing, illumination, or other restrictions in the Code. Therefore, the Sign may be
operated as an LED illuminated changeable message sign without regard to the frequency of the
changing of the message.

C. Even if it were subject to regulation by the Code, as a grandfathered structure, the LED
illumination and change frequency provisions do not apply.

Even if the Sign was subject to regulation by the Houston Sign Code, the LED
illumination and change frequency provisions do not apply because it is grandfathered as a non-
conforming use and structure. Specifically, the Sign was permitted before the preliminary
injunction order, final decision, and appeals were decided in the case of RTM Media vs. City of
Houston. In connection with this case, rulings were made about the constitutionality of
exemptions provided for non-commercial signage. These rulings originally caused the Houston
City Council to amend, and later reinstate, Section 4619(c) of the Houston Sign Code. However,
the RTM decisions and action of the City Council all occurred well after the Sign was legally
permitted in February 2007. Therefore, the Sign is grandfathered for its use as an LED
illuminated changeable message sign without any limitation on the changing of the frequency of

the message.
D. The Sign is not subject to the September 1, 2009 amendments to the Code.

The Houston Sign Code was also amended effective September 1, 2009, in order to add
additional restrictions on changeable message and LED illuminated signs. As indicated,
however, the Sign previously existed as a permitted legal use and structure. Therefore, the Sign
is grandfathered and need not comply with the provisions recently added by the City Council
which became effective on September 1, 2009.

E. Previous Sign Administrator Susan Luycx agreed the Sign is grandfathered and not
subject to the Code’s regulations.

The Sign was previously the subject of similar communications with the Houston Sign
Administration, including former Houston Sign Administrator Susan Luyex. Ms. Luyex

confirmed the foregoing in the email transmission attached as Exhibit 2-4. More specifi
Ms. Luyex stated, “...the permit was issued using the Sign Code in effect in February of 2
which is prior to any court case or injunction and prior to the code change; therefore, i1




March 11, 2010
Page 4

electronic church sign is considered ‘grandfathered’ and is not subject to the sign Code
regulations.” Ms. Luycx concluded by stating, “I will inform the Inspector that the warning
notice issued [see Exhibit 2-1] is invalid and must be withdrawn.”

Iv. Conclusion

Based on the foregoing, the Church respectfully requests that the Board conduct a formal
hearing, that the decision of the City be reversed, and that the Church be permitted to continue to
operate its Sign. Consistent with a telephone conversation I had with Mr. Buck today, I will be
in contact with him regarding the scheduling of the hearing on this Appeal, which I understand
may be scheduled at 5:00 p.m. on the fourth Thursday of each month. Please do not hesitate to
contact me should you have any questions or require any further information

JLD
Enclosures
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cc: General Appeals Board Via Certified Mail, RRR #7009 1680 0001 7224 8030

c/o Maria Vrana, Secretary
City of Houston

3300 Main, 2™ Floor
Houston, TX 77002

General Appeals Board Via Certified Mail, RRR #7009 1680 0001 7224 8054
c¢/o Katye Tipton, Division Manager

Houston Sign Administration

City of Houston

2636 South Loop West, Suite 675

Houston, TX 77054

Larry W. Schenk Via Certified Mail, RRR #7009 1680 0001 7224 8061

Senior Assistant City Attorney
Legal Department

City of Houston

P.O. Box 368

Houston, TX 77001-0368

Robert Buck Via Certified Mail, RRR #7009 1680 0001 7224 8085
Building Official Designee/General Appeals Board

City of Houston

P.O. Box 61167

Houston, TX 77208-1167



CITY OF HOUSTON Annise D. Parker

Legal Department Mayor

Arturo Michel

City Attorney

Lega! Department

P.O. Box 368

Houston, Texas 77001-0368
City Hall Annex

900 Bagby, 4th Floor
Houston, Texas 77002

T. 832.393.6491
F. 832.393.6259
www.houstontx.gov

March 3, 2010

Richard Rothfelder

Rothfelder & Falick, LLP

1201 Louisiana Street, Suite 550
Houston, Texas 77002

Sent Via Certified Mail, RRR # 7004 1160 0004 1206 9797

Re: Trinity Lutheran Church LED Sign

Dear Mr. Rothfelder:

This letter is in response to your correspondence dated December 23, 2009, regarding the
LED sign located at 800 Houston Avenue, Houston, Texas (the “Sign”), the location of
Trinity Lutheran Church (the “Church”).

As an initial matter, the Sign is not exempt from the requirements of Chapter 46 of the
Building Code of the City of Houston (the “Sign Code”). When City Council passed
Ordinance No. 2009-655 last year, several relevant amendments to the Sign Code went
into effect: first, the definition of “sign” was amended to include any display that is “used
to advertise or inform” (emphasis added). In addition, Section 4611(h) was added,
providing that the City’s regulations on changeable message and high technology signs

~ apply “to all existing and new changeable message and high technology signs” (emphasis
added). Finally, the definition of “Spectacular sign” was amended to an “[aJutomatically.
changing message that changes more often than once every five minutes,” such signs
being prohibited pursuant to Section 4608(m) of the Sign Code.

The provisions cited above are clearly applicable to the Sign. The purpose of the Sign is
to inform church members, as well as motorists and pedestrians, of the activities =nd
services that the Church provides. While these messages are not technicoiy
advertisements, they do provide information to the readers. The Sign itself, as you I.2w
noted, is a changeable message sign. Pursuant to Section 4611(h), therefore, .2
regulations on changeable message signs apply to the Sign regardless of whetho - it
existed before or after Ordinance No. 2009-655 was passed. Consequently, the prohit:in
against changeable message signs whose message changes more frequently than c..22

Council Members: Brenda Stardig  Jarvis Johnson  Anne Clutterbuck Wanda Adams  Mike Sullivan Al Hoang  Ofiver Penningtcn Zowwerd Gonzal
P Bardviciine Ciamhan ~ Cactalln Cua | Auall Moalicea Narisna & O) "Rread” Rradfard olanda “Ia" Jones Canfrolic Fonald C. Gre



every five minutes applies to the Sign. It is noteworthy that you do not argue that these
ordinance provisions require substantive structural changes to the Church’s sign; indeed,
Section 4611(h) merely regulates the brightness and duration of the message and nothing

more.

With regard to the previous Sign Administrator's email of February 12, 2009, that email
was written several months before the passage of Ordinance No. 2009-655, and is not
inconsistent with the City’s current position; namely, that Ordinance No. 2009-655 expands
the definition of sign to informative displays such as the Sign and regulates preexisting,
present and fuiure changeable message signs.

Please let this lefter serve as notice that the Sign must comply with all applicable sign
regulations not later than March 31, 2010. The Sign cannot change its message more
frequently than every five minutes, or the Sign will be prohibited, and the City will proceed
to exercise the remedies available to it for enforcemant against noncompliance with the

Sign Code.

Please feel free to contact this office if you wish to discuss this matter in further detail. All
future communication regarding this matter should be directed to the undersigned or the

municipal court prosecutor, as appropriate.

Sincerely,
‘“@aﬂ”{,’;{’ € ;,»:féy’,z Lot {“‘“‘\
/
Larry W/ Schenk

Senior Assistant City Attorney

This letter is a response fo your correspondence and should not be considered an official
opinion of the City of Houston Legal Depariment.

9
[

S

Andrew F. Icken, Chief Development Officer
fark Losethen, Acting Deputy Director, Planning and Development Services,

(¥ < Tl

Department of Public Works and Engineering ‘ ‘
Katherine Tipton, Division Manager, Sign Administration, Depariment of Public

Works and Engineering
Nancy Brewer, Staff Analyst, Department of Public Works and Engineering

Susan T. Taylor, Deputy City Attorney



ROTHFELDER & FALICK, L.L.P.

ATTORNEYS AT LAW
Ricuarn L. RotarELDER 1201 Lousiana TELEPHONE: 713-220-228
rrothfelder@swbell.net Surre 550 FacsiviLe: 713-658-821
BoARrD CERTIFIED - CIVIL TRIAL LAW Houston, Texas 77002 WWW.ROTHFELDERFALICK.CO
December 23, 2009

Via Certified Mail, RRR, #7009 1680 0001 7224 8931

Ms. Katye Tipton
and Email

Sign Administrator

City of Houston
P.O.Box 61167
Houston, TX 77028-1167

RE: LED IlNluminated Changeable Message Sign of Trinity Lutheran Church
located at 800 Houston Avenue; Our File No. 1440-1.

Dear Katye:

The law firm of Rothfelder & Falick, L.L.P. represents Trinity Lutheran Church (the
“Church”), in connection with its LED (light emitting diode) illuminated changeable message
sign located at 800 Houston Avenue, Houston, Texas (the “Sign™). As such, the enclosed Notice
for Sign Violation (“Notice”, Exhibit 1) dated December 21, 2009 to the Church has been

referred to us for handling and this response.

The Notice alleges the Houston Sign Code is violated by the Church for using its Sign in
the following manner: “LED boards cannot change messages more than every five minutes.”
We respectfully disagree with the alleged violation contained in the Notice for the following

reasons.

Firsjt, the Sign, photographs of which are attached as Exhibit 2, displays the Church’s
worship times and other non-commercial messages. It is legally permitted as a grandfathered
non-conforming use and structure. Enclosed as Exhibit 3 are the permit and associated materials
for the Sign, indicating issuance in February 2007 without regulating the frequency of the
message change. Thus, the Sign is permitted as an LED illuminated changeable message sign,

and it is not subject to a five minute or other change time.

Second, the Sign is exempt under Section 4619(c) of the Houston Sign Code.

provision exempts religious and other non-commercial messages from the various provisic
the Houston Sign Code, including the LED illumination and frequency of the changing «

message restrictions:




Ms. Katye Tipton
December 23, 2009
Page 2

(¢) Exclusion. The provisions of this section shall not be construed to require the
removal of a structure that is used exclusively and at all times (except when there
is no copy at all on the structure) for messages that do not constitute advertising,
including but not limited to, political messages, religious or church related
messages, public service, governmental and ideological messages and other copy
of a nature that is not commercial advertising because such a structure is not a
“sign” (either on-premise or off-premise), as that term is defined, for purposes of
this chapter and is not subject to regulation under this chapter. A structure that is
subject to regulation under this chapter may contain non-commercial messages in
lieu of or in addition to any other messages, but the structure shall not be exempt
from regulation as a sign under this chapter unless used exclusively and at all

times as provided above for non-commercial messages.

Since the Sign of the Church is limited to religious non-commercial messages, it is not even
considered a “sign” subject to regulation by the Houston Sign Code. Therefore, the Sign may be
operated as an LED illuminated changeable message sign without regard to the frequency of the

changing of the message.

Third even if the Sign was subject to regulation by the Houston Sign Code, the LED
illumination and change frequency provisions do not apply because it is grandfathered as a non-
conforming use and structure. Specifically, the Sign was permitted before the preliminary
injunction order, final decision, and appeals were decided in the case of RTM Media vs. City of
Houston. In connection with this case, rulings were made about the constitutionality of
exemptions provided for non-commercial signage. These rulings originally caused the Houston
City Council to amend, and later reinstate, Section 4619(c) of the Houston Sign Code. However,
the RTM decisions and action of the City Council all occurred well after the Sign was legally
permitted. Therefore, the Sign is grandfathered for its use as an LED illuminated changeable
message sign without any limitation on the changing of the frequency of the message.

Fourth, the Houston Sign Code was also amended effective September 1, 2009, in order
to add additional restrictions on changeable message and LED illuminated signs. As indicated,
however, the Sign previously existed as a permitted legal use and structure. Therefore, the Sign
is also grandfathered and need not comply with the provisions recently added by the City

Council and effective September 1, 2009 either.

Fifth, the Sign was previously the subject of similar communications with the Houston
Sign Administration, including former Houston Sign Administrator Susan Luycx. Ms. Luyex
confirmed in the email transmissions attached as Exhibit 4 the foregoing explanations, namely
that “the electronic church sign is considered grandfathered and it not subject to the sign code

regulations.”

I trust the foregoing explanation clarifies the apparent misunderstanding abov’
Church and the Sign. If you continue to have any questions or require any further assic:
please contact me at your earliest convenience. Otherwise, the Church will consider the
discrepancy resolved, and it will continue to operate the Sign in a legal fashion.

EANES

~
o3
&

e

¥



Ms. Katye Tipton
December 23, 2009
Page 3

Thank you for your cooperation and asgiStairee in this matter, and have a Happy Holiday!

RLR:mr
Enclosures



~ City of Houston
Department of Ppblic Works & Engineering
Planning and Development Service Division
Sign Administration Group
2636 South Loop West, Suite 675
Houston, Texas 77054

NOTICE FOR SIGN VIOLATION

YOU ARE HEREBY NOTIFIED THAT YOU ARE IN VIOLATION OF CHAPTER 46.
YOU ARE BEING ISSUED A NOTICE TO OBTAIN COMPLIANCE WITHIN THE SPECIFIED PERIOD OF

( ) 24-Hours (V)72-Hours  ( )10-Days _
FOR THE VIOLATION(S) INDICATED BELOW

‘Wz'.m’rH Dowrdzan Ligtheran (hupchtSdool /713 -294- 0684
inest-Name Business Phone Number

300 lhusthn Ave.  Moustonrmx. s 17007
Address City Swmte  Zip

. ( ) PUBLIC RIGHT-OF-WAY: Your sign(s) is/are located on Public Right-Of-Way and must be removed. Sec. 4608 (c).
( ) INTERFERING WITH THE VIEW:

( ) Your sign is obstructing the view of approaching traffic and must be removed. Sec. 4608 (k).

( ) Your zign is located in the 45 feet visibility triangle and is obstructing the view. Sec. 4608 (n)
3. ( ) UNSAFE SIGN: Your sign poses an immediste threst to public safety and must be repaired or removed. Sec. 4607 (b).
4. ( ) STOP ORDER: You arc directed to cease wotk. Sec. 4604 (c) (3). (Explain beiow under “OTHER")
5. ( ) SPECTACULAR SIGN: Are prohibited as stated in Section 4608(m).
6. ( ) LIMITED USE BANNER: Section 4608(p) One (1) banner sign is allowed however may not exceed 40 square feet per
premise and may be displayed for 7 consecutive days out of 2 30 day period () requires permit registration () banner is not secur
to building wall. ( ) exceeds allowsble number; () exceeds the size limit, () therefore it must be removed.
7. { ) OFF-PREMISE: Section 4612 prohibits new off-premise advertising in the city limits and the extrs-territorial jurisdiction

must remove/cease inunediately.
8. ( ) PORTABLE SIGN: Effective October 14, 1993, new permits cannot be issued for portable signs; therefore the portable s

must be removed. Sec 4609(n)
9. ( ) DELINQUENT PAYMENT: ( ) Opcrating permit renewal. () Notice of Unpermitted Sign (Survey). Project

Number(s) and payment amount is listed below. Fees must be peid or sign(s) removed.
18.( ) PERMIT REQUIRED: ( )Yes. ( ) Youmay apply for the permit. ( ) A

nmm
11.( ), PERMIT CANNOT BE ISSUED: ( ) Exceccds sign limit. ( ) Exceeds beight. () Exceeds 25% of the wall.
lZ.(v{CHANGE‘BLEMESSAGEAIWHIGHIECHNaLOGYSIGN( ) Section 4611 (h) and/or Section 4611 (IX6)

(w)’Explnnbelowundex“OTHER

f&en ¥ 5'mmu1‘eﬁ
TYPE OF SIGN:

Phﬂ

( )Ground/Mooument ( ) Wall ( )Banner ( ) Other
( h geable Message () Awning ( )Portable ( )Hlum.
( V) High Technology () Projecting ( ) Spectacular ( )Non-illum.
A )Fenoe 8 ( ) Bandit ( ) Aucation Getting Device ( ) Roof

(_)Flags . ) Mobil Off-Premise () Off-premise

" You are héreby it nﬁfﬁaﬁmmxmnofama«ofuum&ngm 'l'heHomtanSlgnCode for the reason(s)
md:mmdamifnﬂmﬁooouwtﬂnvmhhm(s)mﬂmtbepmaibedumeoﬂhumeouldtesu!tmﬁmhumupuvmdby
Section 4604 of the todé. A citation may be issued which could result in a maximum fine of $500.00. Each day in which any
violation shall becur shall Conatittite a scparate offense. A decision of the Sign Administrator on the grounds that the decision mis-

construes or wrongly interprets this chapter may be sppealed in accordance with Section 4604 of the code.
“thater L Qs 4 13- &l O‘? q 'LD /32185820
= / / P
Print Name Titie Date Time

XgBalusot

Owner Name and Address if Different Than Received By

Otfice Use Only:
EXHIBIT 24 Hour Project Number Follow-up Date

1- l 72 Hour Project Number Follow-up Date
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City of Hous. 1 Department of Plann... % Development
Sign Administration

Agplicant, by the making exscutlon and submitting of application to the Planning & Development Department of the City of Houston, Taxas rapresents ant
warrants that the proposed construction described in sald application Is not in violation of or contrary to any dead restriction ar covenant running with the lan:
refating to the addition or subdivision, if any, in which the herein described lot, tract or parcel of land is situated.

The applicant further represents and warrents to the City of Houston, Texas and to the property owners lying and situated within the addition or subdivistor
in which the hereln tract of land Is situated, that such application, and the erection of the herein described construction and the eventual use thereof will not be
used for any purpose which is prohibited by the deed restrictions or covenants running with the land within such subdivision or addition.

Applicant accepts this bullding permit subject to the foregoing representation and warranties and agrees that If such construction or use ba in violation of
any deed restrictions or covenants running with the land that such building permit shall automaticaily hacome void and of no effect without the necessity of any

action on the part of the City of Houston, Texas or any property owner.

Date Receipt No. Proj. T
27-FEB-2007 3822790 |SHEIT,
Occupant ISprinklers
*TRINITY LUTHERAN CHURCH % ___Type
Address pace 1D No.
SOO HOUSTON AVE 013-151-000-001¢
ty c 1d ni Oce. G
HOUSTON 770067 ARRIS g1 e PPt o
Applicant $.ic. No, hone
:STATE SIGN . 00001013 7139431869
30
N1 2F 1P ILUM 12X12X19 TRINITY DOWNTOWN
APA CHRG $105
SIGN SITE INSPECTION PERMIT
SIGN SITE INSP Ll rry TOTAL FEE 105.0
' o g g;,..w__w_mw:; :‘?:q___?: ﬁ& .
e oyl Permit Fee 95.0
., Processing Fee 10.0

o] L= Ent g
1 SITE INSPECTN 4 - Pﬁgj,,%‘i ;3 gw%j e, : 95.0

e
"

e,
*,

et e e o Sy
., TSRO le T B,
el JRSE B B
W;MW £
R [ L
R g s g §

A

PERMIT and FEES POST PERMIT ON JOB LOCATION
FOR REINSPECTION CALL: ~ R

Sign Administration 713-535-7900 Interactive Voice System 753-526-7C

fad restric

He

g that the work above does not vicilate any app!

Any structural work authorized by this permit is issued based on an affidavit statin
or supercede any orders issued by the D. B. Hearing Office.



City of Houg .n Department of Plani... & Development
Sign Administration

Applicant, by the making exscution and submitting of application to the Planning & Development Department of tha City of Houston, Texas reprasents a
warrarits that the proposed construction described in sald application Is not in violation of or contrary to any daed restriction or covenant running with the la
relating to the addition or subdiviston, if any, in which the herein described lot, tract or parcael of land is situated.

The applicant further represents and warrents to the City of Houston, Texas and to the property owners lying and situated within the additlon or subdivist
in which the herein tract of land is situated, that such application, and the araction of the herein described construction and the eventual use thereof will not |
used for any purpose which is prohibited by the deed restrictions or covenants running with the land within such subdivision or addition.

Applicant accepts this building permit subject to the foregoing representation and warranties and agrees that if such constructicn or use be in violation
any deed restrictions or covenants running with the land that such building parmit shall automatically become vold and of no effect without the necessity of al

actlion on the part of the City of Houston, Texas or any property owner.

ate [Receipt No, LT
27-FEB-200 3822791  [SHELL
gccu nt Fprlnlders
TRINITY LUTHERAN CHURCH %__Type
Address Fpace ID No.
ghOO HOUSTON AVE 013-151-000-001
ip Codi IC ni Oce. G
HOUSTON 77007 FARRIs o1 ™ P fods a o
A;pgicam Lic. No. hone
5 TATE SIGN 7321 7139431869
b1
N1 2F 1P ILUM 12X12X19 TRINITY DOWNTOWN
APA CHRG $211
SIGN ELECTRICAL INSTALLATION
SIGN ELEC INST LS v TOTAL FEE 210 .1
T THEEEsF g, .
ﬁ gﬁl e e et e, Permit Fee 210.¢
g g | é ﬁ—‘?“%&%‘iﬁ,&
3 ADDED LOAD ,ﬁ ’S‘I@? iiNsp ()] i, 210.¢
L LY [ g omgs i,
FeLl e i) Pt T v,
PR, it T S R b,
A S R e,
»'f"!;r' —— Y é‘;ﬁ‘i-"“-?‘; W s,
PERMIT and FEES POST PERMIT ON JOB LOCATION
FOR REINSPECTION CALL:
Sign Administration 713-535-7900 Interactive Voice System ¥ 13-525-7
Any structural work authorized by this permit is issued based on an affidavit stating that the work above does not violate any applicat:i+ < zed restric

or supercede any orders issued by the D. B. Hearing Office.



v

City of Houstun Department of Planning « Development
Sign Administration

Applicant, by the making execution and submitting of application ta the Planning & Development Department of the City of Houston, Texas represents and
warrants that the proposed construction described in said application is not in vialation of or contrary to any deed restriction or covenant running with the land

relating to the addition or subdivision, if any, in which the herein described lot, tract or parcel of land Is situated.

Tha applicant further represents and warrents to the City of Houston, Texas and ta the property owners lying and situated within the addition or subdivision
in which the herein tract of land Is situated, that such application, and the erection of the herein described construction and the eventual use thereot will not be
used for any purpose which Is prohibited by the deed restrictions or covenants running with the fand within such subdivision or addition.

Applicant accepts this bullding permit subject to the foregoing representation and warranties and agrees that if such construction or use be in violation of
any deed restrictions or covenants running with the land that such bullding permit shall automatically become veid and of no effect without the necessity of any

action on the part of the City of Houston, Texas or any property owner.

ate ipt No. LT
27-FEB-2007 “0es9a73 [
Ocoupant Sprinklers

% Type

Address Space iD No.
7630 HANSEN
IC'IIgUS TON ip Code7 7061 ounty \dgs nits  [Story  [Occ. Gp one
Applicant L ic. No. hone
:STATE SIGN . 00001013 713-943-1869

se
2007DEPOSIT INTO APA ACCOUNT

'E

O

,g’g f:fggiﬁi@ﬁfﬁ N $820.40
1 3 -"".,n""ﬁr‘_r‘_‘: T
%f i ﬁﬁi%fhw Iﬁ N }?}i&&

I L
¥ PN Y oo
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PERMIT and FEES POST PERMIT ON JOB LOCATION

R REINSPECTION CALL:

in Administration 713-535-7900 Interactive Voice System 713-525-7000
¥ structural work authorized by this permit is issued based on an affidavit stating that the work above does not violate any applicable dead restriction:

supercede any orders issued by the D. B. Hearing Office.



Site Verification Shee.

Project# 07017123 Inspector Name
_johnson
[nspector Number 903
/ / / Date of Inspection_02/28/07
/800 houston ave / 77002
/state signs
sign Company/Applicant Sign Address Suite Zip Code
sign Count:
3
t of signs on application___ | # of existing signs to remain___2 # of signs to be removed 0 #ofexempt

iigns 3

New Total of Permitted Signs:
5rd_1____Roof _0_Wall_2__ Awning_0__ Proj 0 Marq 0 _Port_0_ Dir_____ Exempt 3

‘rontage: ( )Single frontage  ( )Single frontage with more than 350 ft.  ( X )Dual Frontage

street Catagory: ( )Local/Res/Scen/Hist ( X )Major Thr/fare { )Freeway
Ht.  Size Ht.  Size Ht. Size
(' )Central Business District-wall sigh maximum height is 42 T ft.
Powerline Clearance: Horiz Vert/Trans Horiz Vert/Trans
X )Communication line 3Ft 3Ft { Y750V-8.7 kv(open cond)  SFt 8Ft { )N/A
)0 - 750V (insulated) 3Ft 3Ft ( )8.7KV-22kv(open cond)  OFt 8Ft
)0 - 750V (open cond) SFt 5Ft ( )22kv(open cond) 7Ft 9Ft

Is Site Approved? ___YES

Site Related Comments: CENTER OF POLE AS STAKED IS AT 11’ SOUTH FROM PROPERTY LINE ON WASHINGTON
AVE SIDE AND 14'NORTH FROM EXISTING PARKING CURB AND 10°WEST FROM EXISTING PARKING CURB.

f site is not approved, list comments on reverse side and enter comments on 103 screen.

site Checklist:

Sround Sign: A B C D E
Circle _One ‘

. Dacs the sign comply with the provisions for the 45 ft visibility triangle?--e-sememmscsanee YeXs/No/NA  Yes/No/NA Yes/No/NA Yes/No/NA Yes/No/N#

Yes/No/NXA Yes/No/NA Yes/No/NA Yes/No/Na  Yes/No/N/

- Is therc 2501 unobstructed view of approaching traffic?
YXes/No/NA Yes/No/NA Yes/No/NA Yes/No/MNA Yes/No/NA

. Is the sign wholly contained on private property?
YeXs/No/NA Yes/No/NA Yes/No/NA Yes/No/HA Yes/Ne/Né

- Is the sign 3ft or more ffom a fire hydrant?
Yes/No/NXA Yes/No/NA Yes/NofNA Yes/MNa/tA Yes/No/N

‘25 INo / N/

- Is the address displayed on the ground sign?

YXes/No/NA Yes/No/NA Yes/No/NA Yes/No/la

- Arethe underground utilities marked?
a. Mycs, is the sign encroaching in the easement or interferes with utilities-—--«e-resessoresrss Yes /NXo/NA  Yes/No/NA  Yes/No/NA Yes/bho ves/No/N
I. Ifyes, notify applicant. Yes/No/XNA Yes/No/NA Yes/No/NA Yes/No/i/ Tes/Noi/N
b. If utilities arc not marked, can you determine the ROW? Yes/No/NXA Yes/No/NA Yes/Ne/NA Yes/No/ /Mo Ves/No/MNi
L. i no, notify applicant.
——--Yes/No/NXA Yes/No/NA Yes/No/NA Yes/Mo/tli Ves/No/N

2. If yes, is the sign encroaching into the ROW?

a.  Ifyes, notify applicant.



NA

) 1. If yes, notify applicant. NA
NA
b. If utilities are not marked, can you detennine the ROW? Yes
Yes /No/NA
i. If no, notify applicant.
2 If yes, is the sign encroaching into the ROW? —--No
Yes /No/NA
a.  Ifyes, notify applicant.
Other Sigas:
7. Is the projecting sigh 141t from finished grade and 2f{ behind curb? NA
3. Is the marquee sign, 81t from finished grade? NA
3. Is the sign located within the Harris County Toll Road Authority jurisdiction?--sseeceassssees No
a. Ifyes, do you have a copy of the county permit? NA
I\IO‘ Is the business emterprise a sexually oricnted business? No
A
a. Ifyes, has Vice of HPD been notified to your knowledge? NA

NA b. If no, natify your Section Chief.
1. Asaresult of the above site questionaire, does the applicant need to be notified of deficiencies?

{(x )No

Yes

No

NA
NA
No
NA
No
No

{ )Yes

Yes/No/NA Yes/No/NA Ye

Yes/No/NA  Yes/No/l

Yes/No/NA Yes/No/N.

Yes /No/NA Yes/No/NA Yes/No
Yes/No/NA Yes/No/NA Yes/No
Yes/No/NA Yes/No/NA Yes/No.
Yes/No/NA Yes/No/NA Yes/No/
Yes /No/NA Yes/No/NA Yes/No
Yes/No/NA Yes/No/NA Yes/No

If yes, who did you aotify, time and date

Site Rejection Comments:

@7 /2/){57 /‘9

Reviewing CDP Supervisor Date

1:\sa\dots2os.wpd February 19, 2007



Location: ( N | OLML g.]_]Lf_‘X]—_I]E gﬂ@[\l\{

Kool

A}

SITE SURVEY

bl AL

ERER

S

7630 Hansen * Houston, TX 77061 + Phone: 713-943-1831 ¢ Fax: 713-G4.-
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GKAWDFKIE -K HOTICE

Neison -ianagan

From: Luycx, Susan - PWE - CE [Susan.Luycx@@cityofhouston.ne]
Sent: Thursday, February 12, 2009 6:52 AM

To: ‘marisa@@statesign.com’; Nelson Flanagan; 'ranif@statesign.com’
Cc: Lorton, Lisa - PWE - CE; McClennon, Robert - PWE - CE
Subject: FW: SEE BELOW

Good morming everyone,

The issue with regard to the warning notice issued to Trinity Church has made it to my desk for review. In
researching this, the permit was issued using the Sign Code in effect in February of 2007 which is prior to any
court case or injunction and prior to the code change: therefore, the electronic church sign is considered
*grandfathered” and is not subject to the Sign Code regulations. I will inform the Inspector that the warning
notice issued is invalid and must be withdrawn.

Let me know if there are any questions.

Susan Luycx
Division Manager/Sign Administrator
Sign Administration
713-218-5829 (X 85829)
713-218-5838 Fax

san.|

WWW, _houstontx gov/plannil ignadmin htm

From: Marisa Ayala [mailto:marisa@statesign.com]
Sent: Tuesday, February 10, 2009 4:00 PM

To: Robert Mcdlennon

Subject: FW: from Neison

Woodie,
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CITY OF HOUSTON

3300 Main, Room #2054
Houston, Texas

GENERAL APPEALS BOARD HEARING
FOR TRINITY LUTHERAN CHURCH

HEARING DATE:
June 24, 2010, at 5:00 p.m.
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GENERAL APPEALS BOARD HEARING
FOR TRINITY LUTHERAN CHURCH

224

24

N
£

JUNE 24, 2010

12pem 1 A PPEARIENTCES
2 CO~CHAIRMAN:
3 Mr. Reginald L. Mack
4
BOARD MEMBERS:
r2pm 5
Ms. Debra Y. Davis
6
Ms. Leslie B. Davidson
7
Mr. Solomon B. Silva
8
Mr. C. Mike Garver
9
Mr. Edward E. Campbell
12pM10
Mr. Scott Stelter
11
Mr. Perry Schindewolf
12
Mr. Robert Buck
13
14 ALS0O PRESENT:
:12pml5 Ms. Evelyn Njuguna
City of Houston
16
Ms. Katherine Tipton
17 City of Houston
18 Ms. Lisa Lorton
City of Houston
19
Ms. Denise Miller
:12pM20 City of Houston
21 Mr. Richard L. Rothfelder
Rothfelder & Falick, L.L.P.
22
Ms. Rani Huffaker
23 State Sign
24 Pastor Michael Dorn
Trinity Lutheran Church
:12pM25

ADVANCED COURT REPORTING SERVICES
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GENERAL APPEALS BOARD HEARING
FOR TRINITY LUTHERAN CHURCH
JUNE 24, 2010

A PPEARENCES (Continued)

Ms. Tiffany Pino Cruse
Court Reporter

Various of other observers attended without providing
their names and/or their names were removed to reflect

only excerpt participants.

ADVANCED COURT REPORTING SERVICES
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GENERAL APPEALS BOARD HEARING
FOR TRINITY LUTHERAN CHURCH
JUNE 24, 2010

PROCEEDTINGS

CO-CHAIRMAN MACK:
We'll call the meeting

(Unrelated portion

CO-CHAIRMAN MACK:

call the meeting back to order.

Okay.
to order.
was removed.)

Okay. We're going to

MR. ROTHFELDER: Where would you like us
to sit?

CO-CHAIRMAN MACK: Any -- any place you
can find is okay.

MR. ROTHFELDER: Uh-huh.

MS. LORTON: Sit here.

CO-CHAIRMAN MACK:

fine.

MR. ROTHFELDER:
PASTOR DORN:

MR. ROTHFELDER: I'

CO-CHAIRMAN MACK:

other guys.

Michael,

Okay.

There on the table 1is

you sit there.

11 sit here.

It didn't help the

(Discussion off the record.)

CO-CHAIRMAN MACK: All right. The --

this appeal is, once again, Richard Rothfelder

representing Trinity Lutheran Church at 1201 Louisiana

Street --

(Discussion off the record.)

ADVANCED COURT REPORTING SERVICES
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11
12
13
14

:19pmMl5

16
17
18
19

:20pM20

21
22
23
24

:21pM25

GENERAL APPEALS BOARD HEARING
FOR TRINITY LUTHERAN CHURCH
JUNE 24, 2010

(Discussion off the record.)

CO~-CHAIRMAN MACK: It's not right?

MS. DAVIS: It's one --

CO-CHAIRMAN MACK: Okay. Okay. Okay.
I'm sorry, I'm reading two parts. All right. 800
Houston Avenue. Okay. Would those persons who are
going to testify, or potentially testify, stand up and
be sworn in?

THE REPORTER: Okay.

CO-CHAIRMAN MACK: And that does not mean
you have to say anything, but just in case you feel the
urge, okay?

THE REPORTER: Would you raise your right
hand for me?

(The witnesses were sworn in.)

CO-CHAIRMAN MACK: Okay.

Presenting for the City?

MS. MILLER: Hi, my name is Denise Miller

and I'm presenting for the City.

CO-CHAIRMAN MACK: Okay. Go -- all
right.

MS. MILLER: All right.

CO-CHAIRMAN MACK: You can go right
ahead. You go first.

MS. DAVIS: You get first shots.
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(Discussion off the record.)
MS. LORTON: It's Mr. Roth --

Rothfelder's appeals.
CO-CHAIRMAN MACK: Yeah, but we always

let the City go first.

MS. MILLER: Oh, okay.

MS. LORTON: Okay.

CO-CHAIRMAN MACK: We want -- we want to
hear you-all's opinion first.

MS. MILLER: Okay.

Good afternoon -- or good evening. My
name 1is Denise Miller and I'm an attorney with the
City of Houston. And we've brought some sign codes for
everyone's viewing pleasure so you can follow our

arguments.

MS. LORTON: Where would you the video of

the actual sign that's in question?

CO-CHAIRMAN MACK: I guess, we can go

down on that end.

MS. LORTON: That end? 1I'll -- I mean,
it'll play.

CO-CHAIRMAN MACK: Okay.

MR. BUCK: Take all that -- that's --
okay.

MS. LORTON: They couldn't find the
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projector in time for me to get set up .

MR. BUCK: Oh, okay.

MS. MILLER: Does everyone have the sign
code?

CO-CHAIRMAN MACK: It probably would be
good to get it where Mr. Rothfelder can see what it.

MS. LORTON: Can -- can he --

CO-CHAIRMAN MACK: Can you get it that
far?

PASTOR DORN: Can I push it -- this, can

CO-CHAIRMAN MACK: Yeah.

PASTOR DORN: Down --

MS. LORTON: Can y'all --

PASTOR DORN: -- 1is that all right?

MS. LORTON: ~-— see it?

(Discussion off the record.)

CO-CHAIRMAN MACK: Okay. All right. All
right. Okay.

MR. MILLER: In here, also, is City's --

(Discussion off the record.)

MS. DAVIDSON: I didn't receive a sign
code. I'm happy to --

CO-CHAIRMAN MACK: Okavy. All right.

MS. DAVIDSON: Okay.
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documents.

CO-CHAIRMAN MACK: There you go.

MS. DAVIDSON: Thanks.

MS. MILLER: Do you have one?

MR. SILVA: Do you got one left?

MR. BUCK: No, I don't.

(Discussion off the record.)

MR. BUCK: No, I don't have one here.
(Discussion off the record.)

MR. BUCK: This 1is the amendment?
(Discussion off the record.)

MS. MILLER: Everyone should have two

MR. SILVA: Yes, ma'am.

MR. BUCK: Do you have anbther?
MS. MILLER: Yeah.

MR. BUCK: Actually, two.

Leslie, you don't have one of these, do

you (indicating)?

then.

MS. DAVIDSON: I did get one.
MR. BUCK: Do you? Okay. Yeah, one more

MS. DAVIDSON: Thank you.
MR. ROTHFELDER: Could I get a copy of

whatever is being handed out?

CO-CHAIRMAN MACK: Sure. Yeah.
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MS. MILLER: And --

(Discussion off the record.)

CO-CHAIRMAN MACK: And if you have an
extra one, we need to get one too.

MS. MILLER: Absolutely.

MR. BUCK: There's one copy here, but --
but we need another copy.

(Discussion off the record.)

PASTOR DORN: Thank you.

MS. MILLER: Sure.,.

CO-CHAIRMAN MACK: All right. If you
tell me your name again.

MS. MILLER: Sure my name 1is
Denise Miller.

THE WITNESS: Okay.

MS. MILLER: And I'm an --

CO~-CHAIRMAN MACK: Thank you.

MS. MILLER: -- attorney with the City of
Houston Legal Department.

And today the issue before the Board is
simple. Is the décision of the Sign Administrator
inconsistent with Houston's Sign Code? The answer is
no.

Before we go -- move forward, I'd like to

make something clear, today we are not asking the church
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to change the messages that it displays on the sign or
to change the actual sign structure. We are simply
asking that the church comply with the provision of the
Sign Code which states how often a message on a sign can
move. This is a health and safety issue.

As you are aware, this sign is located on
Houston Avenue and Washington. It's a very busy
location area in the City and there are a lot of
businesses along this -- these streets.

And the issue 1is, today, that a warning
notice was issued in December of 2009 stating that
Trinity Church is in violation because changeable
message boards cannot change messages more than every
five minutes.

It was observe -- observed by an employee
of the City of Houston Sign Administration, and the
video that we will be showing you and photographs that
we will be showing you, will demonstrate that the
Trinity sign does, in fact, change it's message more
than even five minutes.

And I also believe that, based on the
correspondence that Mr. Rothfelder has written in his
response to the Board, that that's not at issue today.
So we're not arguing about whether or not the message

changing more than every -- every five minutes. The
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issue 1is whether or not the City of Houston Sign Code
prohibits it.

Now, Houston Sign Code defines a sign --
if I could ask you-all, please, to take your Sign Code.

CO-CHAIRMAN MACK: All right.

MS. MILLER: And turn to Section 4602,
page 7. And the City of Houston Sign Code, page 7,
defines what a sign is: A sign is defined as any
outdoor display, design, pictorial or other
representation that shall be so construed, placed,
attached, painted, et cetera, et cetera, 1in any manner
whatsoever so that the same 1is designed, intended or
used to advertise or inform.

And that is the important word we're
looking at today, okay? Informed. It is the City's
position, and the evidence will show, that the sign at
Trinity Lutheran Church, just like any other sign, is
used to inform the public. So that is the definition of
a sign, page 7.

I would also like you, then, to please
turn to the next page and there's some other definitions
that I'd look you to please notice. That actually, on
page 33, the Houston City Sign Code says that:
Spectacular signs are prohibited. Okay. Spectacular

signs are not allowed to be used in the City of Houston.
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And if you turn to page 12 of the Houston
Sign Code: A spectacular sign shall mean a sign that
has one or more of the following elements in its
physical structure.

And one of those elements is: A sign
that automatically changes messages —-- has a message
that automatically changes more often than once every
five minutes.

So spectacular signs are prohibited in
the City of Houston. Changeable message signs are
allowed, a sign that changes its message, but you cannot
have a sign that rolls or changes its message more than
every -- once every five minutes.

Now, I'd like you tb, please, to turn to
Section 4611 (h) of the Houston Sign Code. That's
Section 4611 (h). And what 4611 (h) says: Save and
except for signs erected pursuant to the provisions of
Section 4620, the following provisions shall apply to
all existing and new changeable message and high
technology signs.

And if you go to (h)(3): A changeable
message sign may not change the message more often than
every five minutes and must change the message with one

-- within one second or less.

So it's very simple, based on the Houston
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Sign Code, any sign that has a changeable message sign
cannot roll it's message or change the message more than
once every five minutes. End of story.

Now, vyou've had an opportunity to read
both the letters that Mr. Rothfelder has submitted and
that the City of Houston has submitted. One of many of
Mr. Rothfelder's claims is that if you turn to
Section 4619 (c). That is page 79 of your Sign Code. If
you look at Section 49 -- 4619(c), Mr. Rothfelder is
saying that under the definition of 4619 (c) that this
sign on Trinity's property does not constitute an
on-premise sign, that is excluded under this definition
in the Sign Code.

But 4619, first, that applies only to

abatement of off-premise signs. That's not what we're
looking at today. We're not discussing an off-premise
sign.

Number one, if you'd also look at 4619 (c)
on page 79, it says: The provisions of this section
shall not be construed to require -- require the removal

of a structure.

Once again, as I emphasized earlier, the
City is not asking the church to remove its structure in
any way. The City 1s not asking the church at this

point to change its messages in any way. The church is
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