
AGENDA - COUNCIL MEETING - TUESDAY - OCTOBER 5, 2010 - 1:30 P. M. 
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL  

901 BAGBY - HOUSTON, TEXAS 
 
 
 

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Pennington 
 
 
 
1:30 P. M. - ROLL CALL 
 
 
 
ADOPT MINUTES OF PREVIOUS MEETING 
 
 
 
2:00 P. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from 
members of the public; the names and subject matters of persons who had requested to speak at the 
time of posting of this Agenda are attached; the names and subject matters of persons who 
subsequently request to speak may be obtained in the City Secretary’s Office 
 
 

 
5:00 P. M. - RECESS 

 
RECONVENE 

 
 

WEDNESDAY - OCTOBER 6, 2010 - 9:00 A. M. 
 

 
DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE 

CITY SECRETARY PRIOR TO COMMENCEMENT 
 
 
 
9:00 A.M. - REPORT FROM CITY CONTROLLER AND THE CITY ADMINISTRATION REGARDING  

THE CURRENT FINANCIAL STATUS OF THE CITY including but not limited to, a 
revenue, expenditure and encumbrance report for the General Fund, all special revenue 
funds and all enterprise funds, and a report on the status of bond funds  

 
 
MAYOR’S REPORT 
 
 
 

CONSENT AGENDA NUMBERS 1 through 37 
 
MISCELLANEOUS - NUMBER 1 
 
1. RECOMMENDATION from Director Planning & Development Department to approve 

amendments to the 2009 Major Thoroughfare and Freeway Plan (MTFP) and authorize 
publication of the 2010 MTFP in map form  
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ACCEPT WORK - NUMBERS 2 through 6 
 
2. RECOMMENDATION from Interim Director General Services Department for approval of final 

contract amount of $315,932.00 and acceptance of work on contract with GULF COAST 
LANDSCAPE SERVICES, INC for Robert C. Stuart Park - 3.67% over the original contract 
amount - DISTRICT I - RODRIGUEZ 

 
3. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $2,554,312.66 and acceptance of work on contract with 
PM CONSTRUCTION & REHAB, L.P. for Sanitary Sewer Rehabilitation by Sliplining and Pipe 
Bursting Methods, (4257-90) - 2.42% over the original contract amount - DISTRICTS 
B - JOHNSON; C - CLUTTERBUCK; G - PENNINGTON; H - GONZALEZ and I - RODRIGUEZ 

 
4. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $2,378,867.04 and acceptance of work on contract with 
PM CONSTRUCTION & REHAB, L.P. for Sanitary Sewer Rehabilitation by Sliplining and Pipe 
Bursting Methods, (4257-91) - 4.61% under the original contract amount - DISTRICTS 
A - STARDIG; C - CLUTTERBUCK; F - HOANG and G - PENNINGTON 

 
5. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $2,069,635.25 and acceptance of work on contract with RELIANCE 
CONSTRUCTION SERVICES, L.P. for Sewer Line Replacement - Sims Bayou Utility Conflict 
Relocation between Almeece/White Heather, Hiram Clark/White Heather and Fuqua/Tiffany  
11.32% under the original contract amount - DISTRICT D - ADAMS 

 
6. RECOMMENDATION from Director Department of Public Works & Engineering for approval of 

final contract amount of $1,878,660.00 and acceptance of work on contract with BLASTCO 
TEXAS, INC for Rehabilitation of Ground Storage Tank at Acres Homes and Replacement of 
Bolted Tank with Concrete Tank at Willowchase Pump Stations - 1.30% under the original 
contract amount - DISTRICTS A - STARDIG and B - JOHNSON 

 
PROPERTY - NUMBERS 7 
 
7. RECOMMENDATION from Director Department of Public Works & Engineering, on request from 

Jeffrey and Angelica Ramirez, reviewed and approved by the Joint Referral Committee, that the 
City decline the acceptance of, reject, and refuse the dedication of Princeton Street, from 23rd 
Street south to its terminus, located in the Sunset Heights Addition, out of the John Austin Two 
League Grant, Parcel SY10-085 - DISTRICT H - GONZALEZ 

 
PURCHASING AND TABULATION OF BIDS - NUMBERS 8 through 12 
 
8. PITNEY BOWES, INC for Lease of One Digital Mailing System and Postage Meter from the State 

of Texas Procurement and Support Services Contract for the Administration and Regulatory 
Affairs Department - $61,680.00 - General Fund 

 
9. BECTON DICKINSON AND COMPANY for Clinical Laboratory Reagents and Test Kits for 

Houston Department of Health and Human Services - 5 Years - $526,179.34 - General Fund 
 
10. ORDINANCE appropriating $109,288.28 out of Police Consolidated Construction Fund for 

purchase of Gymnasium Flooring, Maintenance Support Equipment and Construction Services at 
the Police Central Complex Facility for the Houston Police Department 

 

 

a. CUSTOM SPORTS SURFACING, INC for Gymnasium Flooring, Maintenance Support Equipment 
and Construction Services for Improvements at the Police Central Complex through the Interlocal 
Agreement for Cooperative Purchasing with BuyBoard for Houston Police Department  
$99,352.98 and contingencies for a total amount not to exceed $109,288.28 - DISTRICT 
H - GONZALEZ 
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PURCHASING AND TABULATION OF BIDS - continued    
 
11. ADA RESOURCES, INC - $1,895,231.15 and HOUSTON-PASADENA APACHE OIL COMPANY  

$731,656.30 for Automotive Lubricants for Various Departments - General and Enterprise Funds  
 
12. WEBSTER VETERINARY SUPPLY, INC - $2,000,000.00 and MACI FEED & SUPPLY - 

$180,847.89 for Veterinary Supplies for Various Departments - General Fund  
 
ORDINANCES - NUMBERS 13 through 37 
 
13. ORDINANCE AMENDING CHAPTER 33 OF THE CODE OF ORDINANCES relating to Historic 

Preservation; making findings and containing other provisions relating to the foregoing subject; 
containing a repealer; providing for severability 

 
a. ORDINANCE establishing a process for the reconsideration of the designation of historic districts 

within the City of Houston designated or pending designation by the City Council in connection 
with the amendment of certain provisions of Article VII of Chapter 33 of the Code of Ordinances, 
Houston, Texas, relating to Historic Preservation 

 
14. ORDINANCE amending City of Houston Ordinance No. 2009-1250 relating to the rescheduling or 

postponement of certain City Council meetings 
 
15. ORDINANCE amending Ordinance No. 2010-721 relating to permitting of Sexually Oriented 

Businesses and Adult Arcades to correct a scrivener’s error 
 
16. ORDINANCE relating to the Retail Electric Rates of CenterPoint Energy Houston Electric, LLC 

within the City of Houston, Texas; denying a rate increase and maintaining in effect the current 
rates that shall constitute the CenterPoint Energy Houston Electric LLC rates to be observed 
within the City of Houston, Texas until changed under the Utilities Code; requiring reimbursement 
of rate case expenses 

 
17. ORDINANCE approving and authorizing contract between the City of Houston and HARRIS 

COUNTY relating to the Joint Election to be held on November 2, 2010; providing a maximum 
contract amount - $950,000.00 - General Fund 

 
18. ORDINANCE appointing Presiding and Alternate Judges for the Early Voting Ballot Boards, 

Central Counting Stations and Voting Precincts for the City of Houston Special Election to be held 
on November 2, 2010; prescribing the maximum number of election clerks for each voting precinct 

 
19. ORDINANCE establishing City of Houston Election Precincts and designating polling places for 

the City of Houston Special Election to be held on November 2, 2010 
 
20. ORDINANCE amending Ordinance No. 2010-0239 (Passed on March 29, 2010) approving and 

authorizing submission of an application to the Office of the Governor, Criminal Justice Division, 
for assistance under the Juvenile Accountability Grant Program 

 
21. ORDINANCE approving and authorizing contract between the City of Houston and the TEXAS 

DEPARTMENT OF STATE HEALTH SERVICES for the administration of the WIC Program for 
the Houston Department of Health & Human Services - 1 Year - $12,383,188.00 - Grant Fund 

 
22. ORDINANCE approving and authorizing Automobile Rental Concession Agreement between the 

City of Houston and SIMPLY WHEELZ, LLC d/b/a ADVANTAGE RENT A CAR at William P. 
Hobby Airport - DISTRICT I - RODRIGUEZ 
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RESOLUTIONS AND ORDINANCES - continued     
 
23. ORDINANCE approving and authorizing fifth amendment to contract among the City of Houston, 

THE HOUSTON INDEPENDENT SCHOOL DISTRICT and SPARK to provide an additional 
$65,000.00 and continue the program for the development of Neighborhood Parks on Public 
School Grounds under the SPARK Program - DISTRICT I - RODRIGUEZ 

 
24. ORDINANCE approving and authorizing contract between the City of Houston and HILL’S PET 

NUTRITION, INC for accepting pet food donations for the City’s Animal Shelter by the Bureau of 
Animal Regulation and Care; providing a maximum contract amount - 3 Years - $231,000.00  
General Fund - DISTRICT B - JOHNSON 

 
25. ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, to all single-family residential properties within OAK FOREST 
SUBDIVISION, SECTION 15 to prohibit the parking of vehicles in the front or side yards of such 
residences - DISTRICT A - STARDIG 

 
26. ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, to all single-family residential properties within GREEN RIDGE NORTH 
SUBDIVISION, SECTIONS 1 - 8 AND GREEN RIDGE NORTH SUBDIVISION REPLAT OF 
SECTIONS 4 AND 9 to prohibit the parking of vehicles in the front or side yards of such 
residences - DISTRICT B - JOHNSON 

 
27. ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, to all single-family residential properties within HEATHER RIDGE VILLAGE 
SUBDIVISION, SECTION 1 to prohibit the parking of vehicles in the front or side yards of such 
residences - DISTRICT B - JOHNSON 

 
28. ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, to all single-family residential properties within HIDDEN VALLEY 
SUBDIVISION, SECTIONS 1 - 5 AND 7, HIDDEN VALLEY SUBDIVISION, REPLAT OF 
SECTIONS 2, 6, AND 8, AND HIDDEN VALLEY WEST SUBDIVISION, SECTIONS 1 - 4 to 
prohibit the parking of vehicles in the front or side yards of such residences - DISTRICT 
B - JOHNSON 

 
29. ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, to all single-family residential properties within WESTBROOK ADDITION 
SUBDIVISION to prohibit the parking of vehicles in the front or side yards of such residences  
DISTRICT D - ADAMS 

 
30. ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, to all single-family residential properties within BRAYS FOREST 
SUBDIVISION, SECTION 1 to prohibit the parking of vehicles in the front or side yards of such 
residences - DISTRICT F - HOANG 

 
31. ORDINANCE extending the provisions of SECTION 28-303 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, to all single-family residential properties within BRAYS FOREST 
SUBDIVISION, SECTION 3 AND REPLAT OF SECTION 2 to prohibit the parking of vehicles in 
the front or side yards of such residences - DISTRICT F - HOANG 
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RESOLUTIONS AND ORDINANCES - continued     
 
32. ORDINANCE consenting to the addition of 799.04 acres of land to HARRIS COUNTY 

MUNICIPAL UTILITY DISTRICT NO. 490, for inclusion in its district 
 
33. MUNICIPAL Setting Designation Ordinance prohibiting the use of designated groundwater 

beneath a tract of land containing 6.7498 acres commonly known as 12534 Memorial Drive, 
Houston, Texas, and portions of Tallowood and Memorial Drive rights of way, Houston, Harris 
County, Texas; supporting issuance of a Municipal Setting Designation by the Texas Commission 
on Environmental Quality - DISTRICT G - PENNINGTON 

 
34. ORDINANCE altering maximum prima facie speed limits in certain school zones in the City of 

Houston; making various findings and containing other provisions relating to the subject; declaring 
certain conduct to be unlawful and providing a penalty; providing for severability; containing a 
repealer; containing a savings clause 

 
35. ORDINANCE appropriating $836,228.00 out of Street & Bridge Consolidated Construction Fund 

awarding construction contract to ISI CONTRACTING, INC for Neighborhood Traffic Management 
Program; setting a deadline for the bidder’s execution of the contract and delivery of all bonds, 
insurance and other required contract documents to the City; holding the bidder in default if it fails 
to meet the deadlines; providing funding for contingencies, project management, construction 
management and engineering testing relating to construction of facilities financed by the Street & 
Bridge Consolidated Construction Fund  

 
36. ORDINANCE appropriating $3,525,972.00 out of Water & Sewer System Consolidated 

Construction Fund; awarding contract to PM CONSTRUCTION & REHAB, L.P. for Sanitary 
Sewer Rehabilitation by Sliplining and Pipe Bursting Methods; setting a deadline for the bidder’s 
execution of the contract and delivery of all bonds, insurance, and other required contract 
documents to the City; holding the bidder in default if it fails to meet the deadlines; providing 
funding for engineering and testing, and contingencies relating to construction of facilities financed 
by the Water & Sewer System Consolidated Construction Fund  

 
37. ORDINANCE appropriating $1,769,000.00 out of Contribution for Capital Projects Fund, awarding 

contract to ROZCO CONTRACTING, INC for North Park Drive Paving from West Lake Houston 
Parkway to Mills Branch Drive; setting a deadline for the bidder’s execution of the contract and 
delivery of all bonds, insurance, and other required contract documents to the City; holding the 
bidder in default if it fails to meet the deadlines; providing funding for engineering, testing, CIP 
Cost Recovery, and contingencies relating to construction of facilities financed by Contribution for 
Capital Projects Fund - DISTRICT E - SULLIVAN  

 
 
 

END OF CONSENT AGENDA 
 
 
 

CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA 
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MATTERS HELD - NUMBERS 38 through 40  
 
38. ORDINANCE awarding contract to SELRICO COMMUNICATIONS, LLC for Communication 

Technician Services for the Information Technology Department; providing a maximum contract 
amount - 3 Years with two one-year options - $5,000,000.00 - Central Service Revolving Fund  
TAGGED BY COUNCIL MEMBERS JOHNSON and JONES  
This was Item 21 on Agenda of September 29, 2010 

 
39. ORDINANCE appropriating $1,000,000.00 out of Water & Sewer System Consolidated 

Construction Fund; amending Ordinance No. 98-575 (Passed July 15, 1998) to increase the 
maximum contract amount; approving and authorizing fifth amendment to contract between the 
City of Houston and ITRON, INC, approved by the same ordinance for a Radio Automated Water 
Meter Reading System - $1,858,563.58 - Enterprise Fund  
TAGGED BY COUNCIL MEMBER SULLIVAN 
This was Item 25 on Agenda of September 29, 2010 

 
40. ORDINANCE finding and determining public convenience and necessity for the acquisition of real 

property interests for rights-of-way in connection with the public improvement project known as 
the Cambridge Paving Project (from Holly Hall to IH-610); authorizing the acquisition by donation, 
purchase, or eminent proceedings of five parcels of land required for street purposes; said parcels 
to be acquired in Easement Title and situated in the P. W. Rose Survey, A-645, in Harris County, 
Texas; such property being more specifically situated and located out of Lot 2 Block 8; Lots 1 and 
4, Block 16; Lots 1 and 4, Block 17, Knights Main Addition, a subdivision in Houston, Harris 
County, Texas; providing for the payment of the costs of such acquisitions, including Appraisal 
Fees, Fees for Title Policies/Services, Recording Fees, Court Costs, and Expert Witness Fees 
DISTRICT D - ADAMS - TAGGED BY COUNCIL MEMBER JONES 
This was Item 26 on Agenda of September 29, 2010 

 
 
 
 
MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Bradford first 
 
 
 
 
ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE 
PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY 
CHARTER 
 
 
 
NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS 

NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA, 
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY 
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED 

 
 CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE 

ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA.  ALSO, AN ITEM THAT HAS 
BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR 
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE 
SAME CITY COUNCIL MEETING 

 
 



 
CITY COUNCIL CHAMBER - CITY HALL 2nd FLOOR - TUESDAY 

OCTOBER 5, 2010  – 2:00 PM 
 

NON-AGENDA  
________________________________________________________________________________________ 
2MIN                                                                             2MIN                                                                      2MIN 

 
MR. FRANK ROSSI – 1801 Sage Rd. – 77056 – 713-410-8704 – Historic Preservation 
________________________________________________________________________________________ 
3MIN                                                                             3MIN                                                                      3MIN 
 
MR. ANTHONY COLLINS – 6202 Star Lake – Humble – 77396 – 713-344-5732 – City business 
 
MS. EVELYN JACKSON – 2802 Vega St. – 77091 – 281-591-6630 – Property violation notice  
 
MR. DANIEL ARP – 8273 Park Place, No. 19 – 77017 – Permit for Banners on Street lights – Prostrate Cancer  
    month  
 
MR. MAGDY HANNA – 13409 Topeka – 77015 – 713-453-3215 – Banners 
 
MS. KHALIAH HUNTER – 17210 Imperial Valley – 77073 –  832-276-1218 – Faulty equipment in HPD car 
 
MR. PATRICK MCILVAIN – 1618 Weber St., No. A – 77007 – 832-894-9584 – Depression Awareness 
 
MR. DAVID SMOLENSKY – 8110 Wateka Dr. – 77074 – 713-723-8780 – HPD and Public Works  
     Department  
 
MS. PAM CURVEY – 7607 Moline – 77087 – 832-242-8691 – HPD 
 
MS. LYDIA ALEXANDER – (no address – 832-576-3659) – The Homelessness in Houston and Food/Shelters 
 
MR. JOHN CIESLEWISZ – 1250 Dubarry Ln. – 77018 – 713-683-0703 – Water drainage 
 
MR. /COACH R. J. BOBBY TAYLOR - 3107 Sumpter - 77026 - FA34511 - Behavior; Fiesta Ballroom, 200 

Jackson Street, Houston, disgracing Parents/Children 
 

MR. DON MOSER – Post Office Box 3824 – 77253 – 713-236-1676 – City-wide Holiday 
 

PREVIOUS 
________________________________________________________________________________________ 
1MIN                                                                             1MIN                                                                      1MIN  
 
MS. CAROL SIMON – 2505 Fannin - 77002 – 713-987-4988 – Disregard of the law 
 
 PRESIDENT JOSEPH CHARLES - Post Office Box 524373 - 77052-4373 – Impostor Councilman Illegal  
     Immigrants James G. Rodriguez vs. S. R. Gibbs – Statement 























































TO: M ;r~ 

	

is Cit Secretar 

	

RE UES CTIO 
SU101 , ( l : Ordinance amending Chapter 33, Code of Ordinances Category Page Agenda Its ru 

,_relating to historic preservation . # I of_I # p / - 
FRONT (Department or other point of origin) : Origination Date Agenda-Date 

i Plarming- a nd Development October 1, 2010 % 

i DIRECTOR'S SIGNATURE- Council District affected : All 
I 

I 
I For additional information contact : Michael Schaffer Date and identification of prior authorizing 

Phone : 713 .837.7780 Council action : 3/1/95 Ord No 95-228,4/21/99 Ord No 99- 
378 ; 8/17/05 Ord No 05-969 ; 3/7/07 Ord No 07-292 ; 7/18/07 Ord No 
07-840 ; 8/1/07 Ord No 07-885 ; 3/4/09 Ord No 09-181 ; 6/09/10 Ord No 
10-443 

RECOMMENDATION : (Summary) Adopt ordinance amending Chapter 33 of the Code of Ordinances relating to 
piston"reservation . 
Amount and Source of Funding: N/A Finance Budget : NA 
SPECIVIC EXPLANATION : The Historic Preservation Ordinance (HPO) was adopted March 1995, and is primarily 
administered by the Houston Archaeological and Historical Commission (HAHC) . The Mayor appointed a task force to review the 
HPO and make recommendations for amendments to the HPO if needed . In addition, City Council adopted an ordinance (6/09/10 No 
10-443) temporarily discontinuing the issuance of waivers for demolition or relocation of historic structures and incompatible new 
construction within historic districts while the task force considered amendments to the HPO. 

Following the passage of the temporary discontinuance ordinance, the Planning and Development Department provided notice to all 
property owners within the existing and proposed historic districts of the city's intent to amend the HPO and the date, time and 
location of five public meetings to be held for the purpose of informing citizens of changes and to seek input from the community. 
These meetings were held on July 27, July 29, August 3, August 5 and August 10 . A Public Hearing was held by the HAHC on 
August 19 and recommendations were submitted on August 26 . A Public Hearing was held by Planning Commission on September 
23 and recommendations were submitted on September 30 . The amendments were presented to the Development and Regulatory 
Affairs Council Committee on September 20 . 

The proposed amendments are summarized as follows: 

" The application process for designation of historic districts is being streamlined . Applications must be submitted with 
minimum support level, a map and an inventory of the proposed district, which will be limited to a maximum size . Within 15 
days of submittal of a complete application, notice of a public meeting will be sent to all property owners within the proposed 
district . After the final public meeting, ballots will be sent to the property owners, which must be returned within 15 days of 
the notice . In order for a district to be designated, the ballots must demonstrate that the application is supported by 60 
percent of all tract owners within the proposed district . If less than 60 percent support the designation, the director may 
modify the boundaries to identify a district where the owners of 60 percent of the tracts support the designation or the 
application fails . Notice of the public hearing to be held by the HAHC on each final application for designation will be 
provided to the property owners . 

" Changes to the issuance of Certificates of Appropriateness include: 

o Exemptions include landscaping, HVAC units, light fixtures, porch ceiling fans and roofs . 
Certain exterior alterations and additions have formulaic mandatory approval criteria for the HAHC . 

o Provides criteria for determining the building setback and height requirements for additions and new construction . 
o Revised application submittal requirements to demonstrate economic hardship or unusual or compelling 

circumstance for the demolition of landmarks, protected landmarks and contributing structures . 

" The ninety-day waiver certificate remains valid for landmarks outside an historic district, but not for structures within historic 
districts. 

Demolition by neglect has been expanded to allow for enforcement. 

Design guidelines are required for all districts . 

cc : City Attorney, David Feldman 
Minnette Boesel, Mayor's Office of Cultural Affairs 
Deborah McAbee, Legal Department 

REQUIRED AUTHORIZATION 
Finance Director : Other Authorization : Other Authorization : 



City of Houston, 

TING TO HISTORIC P 
ISION 

REPEALER; CONTAINING A 
AND DECLARING AN EMERG 

as, Ordinance No. 2010-_ 

PTER 33 OF THE CODE OF ORDINANCES 
ATION; MAKING FINDINGS AND CONTAINING 

TO THE FOREGOING SUBJECT; CONTAINING A 
CLAUSE ; PROVIDING FOR SEVERABILITY ; 

WHEREAS, under Article XI, Section 5 of the Texas Constitution, the City of 

me-rule municipality having the full power of self-government and, as set 

forth in section 51 .Q72 of the Texas Local Government Code, may exercise that authority 

independent of the powers granted it under the Texas Local Government Code; and 

WHEREAS, the City Council finds that the conservation, preservation, protection, 

of sites, landmarks and areas or historical, cultural, enhancement, and perpetuatio 

architectural, paleontological or archaeological interest is a public policy and public 

necessity, is required to protect and promote the public health, safety and general welfare 

of the public and the cultural, economic and educational well being of the public, and 

represents a compelling public interest ; and 

WHEREAS, the quality and character of a city is not merely its hope for the future 

development, but also its retention of the elements of its past; and 

WHEREAS, in the exercise of this power, the City Council has adopted Article V11 of 

Chapter 33 of the Code of Ordinances, Houston, Texas, (the "Historic Preservation 

Ordinance") providing for the recognition, protection, enhancement, perpetuation and use 

of sites, landmarks and areas of historical or archeological interest within the City ; and 



cil finds that the Historic Preservation Ordinance is 

lic interest as a means to preserve and protect 

e of the City and to protect and promote the health and economic well-

welfare of the people of the City, and 

WHEREAS, the City Council finds that the demolition of historical, cultural and 

archaeological resources constitutes an irreplaceable loss to the City ; and 

WHEREAS, the 

necessary and appropriate and is 

the historic heri 

ity 

WHEREAS, the City Council finds that it has designated 16 historic districts containing a 

significant percentage of contributing and potentially contributing structures, as those terms are 

the Historic Preservation Ordinance, and also that one or more areas within the City 

have applied for designation by City Council as historic districts and are subject to the 

provisions of Section 33-223 of the Code of Ordinances while pending designation (historic 

districts previously designated and pending des nation, collectively, "Historic Districts") ; and 

WHEREAS, the City Council finds that despite the protections for contributing and 

potentially contributing structures within Historic Districts provided for in the Historic 

Preservation Ordinance, approximately 80 percent of the contributing and potentially 

contributing structures that have been demolished were without the consent of the Houston 

Archaeological and Historical Commission (the "HANG"), and all of the contributing and 

potentially contributing structures that have been relocated were without the consent of the 

HAHC, due to the applicability of Subsections 33-250(a), (b), and (d) of the Historic 

Preservation Ordinance to contributing and potentially contributing structures proposed to 

be demolished within the Historic Districts ; and 



WHEREAS, the City Council finds that continued ap 

250(a), ( 

possibility of demolitions, r 

reservation Ordinance, further contributing to the erosion of the historic 

the Historic Districts ; 

ri 

character with 

bility of Subsections 33 

and (d) of the Historic Preservation Ordinance will continue to allow for the 

locations and new construction incompatible with the criteria of 

WHEREAS, the City Council has determined that Chapter 33 of the Code of 

Ordinances, Houston, Texas, should be amended to better protect the historic resources 

of the City and to ensure the preservation (A the public health, safety and welfare of the 

citizens of the City ; NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF E CITY OF HOUSTON, TEXAS: 

Section 1 . That the findings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as a part of this Ordinance. 

Section 2. 

	

That Section 33-201 of the Code of Ordinances, Houston, Texas, is 

hereby amended by deleting the definitions of "conservation plan," "contributing," 

"noncontributing," "potentially contributing," and "potentially contributing structure." 

Section 3. 

	

That Section 33-201 of the Code of Ordinances, Houston, Texas, is 

hereby amended by adding in appropriate alphabetical order the definitions of "front 

facade," "planning commission," "plate height," and "roofpitch," which shall read as follows: 

"Front facade means the elevation of a building that is parallel to an 
adjacent public right-of-way . On a corner lot, or lot adjacent to more than one 
public right-of-way, the front facade is the elevation that contains the main 
entrance to the building," 

"Planning Commission means the planning commission of the city ." 

"Plate height means the distance from the subfloor of a building to the 
top of the framed wall ." 



"ordinary main 

oof pitch means the slope of a roof surface expressed in inches of 
I rise per twelve inches of horizontal d 

amended by amending the definitions of "alteration," "certificate of 

appropriateness," "contributing structure," "design guidelines," "noncontributing structure," 

That Section 33-201 of the Code of Ordinances, Houston, Texas, is 

ce and repair," and "public right-of-way' to read as follows : 

"Alteration means any change to the exterior of a building, structure, 
object or site . Alteration shall include, but is not limited to, changing to a 
different kind, type or size of roofing or siding materials ; changing, 

or adding exterior doors, door frames, windows, window frames, 
shutters, railings, columns, beams, walls, porches, steps, porte-cocheres, 
balconies, or ornamentation ; or the dismantling, moving or removing of any 
exterior feature. Alteration includes expanding an existing structure or the 
construction of an addition to an existing structure. Alteration does not 
include ordinary maintenance and repair, exterior painting or the addition or 
replacement of fences ." 

"Certificate of appropriateness means a current and valid permit 
issued by the HAHC or the director, as applicable, authorizing the issuance 
of a building permit for construction, alteration, rehabilitation, restoration, 
relocation or demolition required by this article." 

"Contributing structure means a building, structure, object or site that 
reinforces, or that has conditions, which, if reversed, would reinforce, the 
cultural, architectural or historical significance of the historic district in which it 
is located, and that is identified as contributing upon the designation of the 
historic district in which it is located . The term also includes any structure that 
was identified as "potentially contributing" in any historic district designated 
prior to 

	

. W1 

"Design guidelines means an inventory and analysis of historic 
resources within a geographic area of the city designated or proposed for 
designation as an historic district pursuant to the provisions of this article that 
contains standards for alteration, rehabilitation, restoration, construction, 
relocation and demolition of buildings, structures, objects or sites in an 
historic district, and approved by the city council ." 

1 Editor to insert the effective date of this ordinance . 



structure means a building, structure, object or site 
ral, architectural, or historical significance of 

ributing it 
e historic district in which it is located ." 

"Ordinary maintenance and repair means any work to correct or 
prevent deterioration, decay or damage to a building, structure, object or site 
(or any part thereof), including but not limited to painting or adding or 
replacing fences, provided that the work does not change the design, 
character, texture or material of any exterior feature or constitute an 

s defined above." 

ht-of-way means an area dedicated to the public for the 
people or goody" 

Section 5. 

	

That Article VII of Chapter 33 of the Code of Ordinances, Houston, 

Texas, is hereby, amended to change the term "planning officiaf' to the term "director" 

everywhere it appears . 

Section 6. 

	

That Subsection (f) of Section 33-202 of the Code of Ordinances, 

Houston, Texas, is hereby amended to read as follows: 

Prior to any amendment of this article, the HAHC shall conduct 
one public hearing to solicit public comments on the proposed amendments . 
The HAHC may make recommendations to the city council with respect to 
the proposed amendments. The provisions of this subsection shall not apply 
to any amendment to correct clerical errors or to make nonsubstantive 
changes in this article ." 

Section 7 . 

	

That the fist sentence of Subsection (d) of Section 33-203 of the Code 

of Ordinances, Houston, Texas, is hereby amended to read as follows : 

"(d) 

	

If a landmark or protected landmark, archaeological site, or a 
contributing structure located in an historic district is demolished without a 
certificate of appropriateness required by this article or, in the case of a 
landmark or archaeological site only, a 90-day waiver certificate issued 
pursuant to section 33-250 of this Code, or is demolished by the city for 
public safety reasons after the property owner has received two or more 
notices of neglect pursuant to Section 33-254 of this Code, the building 
official shall not issue a building permit, and no other person shall issue any 
other city permit, for the site where the landmark, protected landmark or 
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8 . That Items (6) and (8) of Subsection 33-21 

"HAHC" in both places it appears. 

Texas, hereby amended to read as follows : 

Houston, Texas, are hereby amended to read as follows: 

Position 6 shall be filled by a representative of an organization 
for commercial businesses with knowledge of and interest in 
restoration, historic building renovation and compatible new 
construction ." 

"(8) 

	

Position 8 shall be filled by a representative of an organization 
for remodelers or builders with knowledge of and interest in 
restoration, historic building renovation and compatible new 
construction ." 

That Subsection (d) of Section 33-212 of the Code of Ordinances, 

Houston, Texas, is hereby amended to replace the term "commission" with the term 

Section 10. That Item (9) of Section 33-214 of the Code of Ordinances, Houston, 

"(9) Evaluate the effectiveness of the design guidelines in 
achieving the goals of this article and recommending changes 
to the design guidelines, if appropriate;" 

Section 11 . That Subsection (c) of Section 33-221 of the Code of Ordinances, 

Houston, Texas, is hereby amended to delete the phrase "and the commission . 

Section 12. That Section 33-222 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows: 

"Sec. 33-222 . Application for designation of a landmark, archaeological 
site or protected landmark. 

(a) 

	

Application for designation of a landmark or an archaeological 
site shall be initiated by either : 



The HAHC upon instructing the director to prepare an 
plication for designation . Within ten working days following 

HAHC initiating an application, the director 
owner of the property or the owner's 

agent as shown on the most recent city tax roll, that the HAHC 
has initiated an application . 

ch the application is made or 
's authorized representative ; or 

(b) 

	

Application for designation of a protected landmark shall be 
itiated by the owner of the property proposed for designation . Application 

may be made in conjunction with an application for designation of a landmark 
or at any time after the city council has designated the property as a 
landmark . 

(c) 

	

The application for designation of a landmark, protected 
landmark, or archaeological site shall be filed with the department in the form 

he director . The application shall include a description and 
photographs of the property or properties and shall address each of the 
applicable criteria for designation contained in section 33-224 of this Code . 
The application for designation of a protected landmark shall include an 
instrument suitable for recording in the real property records, in a form 
approved by the city attorney, signed by the owner indicating that the 90-day 
waiver provision of section 33-250 of this Code shall not apply to the 
protected landmark and that the property is subject to the demolition by 
neglect provisions of section 33-254 of this Code." 

Section 13. That Division 3 of Article VII of the Code of Ordinances, Houston, 

Texas, is hereby amended by adding a new Section 33-222 .1, which shall read as follows : 

"Sec . 33-222 .1 Application for designation of an historic district . 

(a) 

	

Application for designation of an historic district shall be 
initiated by either : 

(1) 

	

10 percent of the owners of tracts in the proposed district ; or 

(2) 

	

The HAHC upon instructing the director to prepare an 
application for designation . 

(b) 

	

The application for designation of an historic district shall be 
filed with the department in the form prescribed by the director, and shall be 
subject to the following rules : 



ion shall include a map indicating the boundaries 
of the proposed historic district, a descriptio 
of the properties in the proposed district and shall address 

he applicable criteria for designation contained in 
of this Code; 

(2) 

	

The application shall identify with respect to each building, 
structure, object or site within the proposed historic district 
whether it is proposed for designation as a contributing 
structure or a noncontributing structure; 

(3) 

	

The boundaries of the proposed district shall not include more 
than 400 tracts of land, or if a proposed district falls entirely 
within one platted subdivision, the boundaries may include up 
to 500 tracts ; 

(4) 

	

The proposed boundaries of the district must comprise a 
continuous land mass without holes inside of it ; 

(5) 

	

Tracts of publicly owned land, utility easements, and public 
rights-of-way shall not be counted towards determining support 
for or against the designation of an historic district, but may be 
included within the historic district ; and 

(6) 

	

If a tract of land is owned by more than one person, only the 
signature of one owner is required to indicate support for 
initiating an application or for determining public support by 
returned cards in accordance with this section . 

(c) 

	

The department shall review each application for initial 
completeness. Upon determining that the application is initially complete, the 
director shall schedule and conduct one public meeting on the proposed 
historic district unless the director determines in her sole discretion that one 
or more additional meetings is necessary. The director shall give notice of 
the public meeting in accordance with subsection (d) of this section, including 
procedures for giving notice of any additional public meeting. The director will 
establish rules for the conduct of public meetings, and will endeavor to 
conduct the meeting within or near the proposed historic district, subject to 
the availability of appropriate space for public assembly . The director will 
present information on the proposed application and the process for approval 
at the public meeting . 

(d) 

	

The director will establish the process for notice and for 
determining the evidence of support of the application, which shall include 
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the following : 

(1) 

	

Within 15 days after determining the application is initially 
complete, the director shall mail a notice to the owners of all 
property within the proposed historic district as indicated on the 
most current appraisal district records . The director shall give 
notice to a civic association registered with the department 
whose area is included, in whole or in part, in the proposed 
district . 

(2) 

	

The notice shall include the following : 

The date, time, and location of the public meeting 
described in subsection (c) of this section ; 

b . 

	

Any other information the director determines may be 
useful to the property owners . 

(e) 

	

After the final public meeting, the director shall mail notice to 
the owners of all property within the proposed historic district . The notice 
shall include a card to be returned by the property owner which shall indicate 
whether the property owner does or does not support designation of the 
historic district . The card must be placed in the U.S. mail with proper postage 
affixed and postmarked or delivered to the director not later than the fifteenth 
day after the date on the notice . 

(f) 

	

After the deadline for returning cards mailed in accordance with 
subsection (e) has passed, the director will determine if owners of 60 percent 
of all the tracts in the proposed district support the designation of the district . 
If so, the application will be considered final. If the director determines that 
the owners of less than 60 percent of tracts in the proposed historic district 
support the designation of the historic district, then the director shall either : 

(1) 

	

Modify the boundaries of the proposed historic district if the 
modification will result in boundaries where the owners of 60 
percent of the tracts support designation of the proposed 
historic district . If the director modifies the boundaries, the 
application shall be considered final; or 

(2) 

	

Determine that the application fails and that no further action 
will be taken by the HAHC . The director shall mail notice to the 
owners of all property within the proposed historic district that 
the public hearing before the HAHC has been cancelled . 

(g) 

	

If a historic district is designated with modified boundaries, any 
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property ex 
is ineligible for 
of the determ 

10 

determination 

n 14. 

oclified boundaries of the district, as applicable, 
within a proposed district for one year from the date 

ector in section (f)(1) of this section. If an 
n fails, all property within the proposed district is ineligible for 
ithin a proposed historic district for one year from the date of the 

e director in section (f)(2) of this section . 

(h) 

	

The HAHC will conduct a public hearing on each final 
ion for designation of a historic district . Following the public hearing, 

na tnat the oounaanes or the proposea ni 
nded in accordance with the intent and general purpose of this 

hereby amended to read as follows: 

"Sec. 33-223 . Property pending de 

ion 33-223 of the Code of Ordinances, Houston, Texas, is 

(a) 

	

Upon initiation of an application for designation of a landmark, 
archaeological site or historic district that satisfies the minimum age criteria 
of section 33-224(b) of this Code, the building, structure, object or site 
proposed for designation as a landmark or archaeological site and any 
building, structure, object or site located in an area proposed for designation 

historic district shall be subject to the requirements of division 4 of this 
e as though the building, structure, object, site or area had been 

designated by the city council . If the HAHC denies an application for 
certificate of non-designation for any property pursuant to section 33-228 of 
this Code, the property shall also be subject to the provisions of this section . 

(b) 

	

The protected status provided in subsection (a) above ends on 
the earliest of the following dates : 

(1) 

	

The day after an action of the city council rejecting an 
application for designation ; 

(2) 

	

In the case of an application initiated by the HAHC, the day 
after an action of the HAHC recommending against the 
designation ; 

In the case of an application for designation of a landmark or 
archaeological site initiated by the property owner, the day 
after the withdrawal of the application by the property owner; 

(4) 

	

In the case of an application for designation of an historic 
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sentence . 

initiated by property owners, the day after the director 
fines that the application fails; or 

(5) 

	

In the case of the denial of a certificate of non-designation by 
the HAHC, the 181 st day after the decision of the HAHC . 

For purposes of this article, an application for designation is initiated 
lately upon the occurrence of either the filing of an application for 

designation by the requisite owners pursuant to section 33-222 or section 33-
222 .1 of this Code or, in the case of an application initiated by the HAHC, the 
date a majority of the HAHC votes to authorize the preparation of an 

Section 15. That Subsection (a) of Section 33-224 of the Code of Ordinances, 

Houston, Texas, is hereby amended by deleting 

Sec 16 . That Sections 33-225 through 33-227 of the Code of Ordinances, 

Houston, Texas, are hereby amended to read as follows : 

e commission," from the first 

"Sec. 33-225. Procedures for designation of landmark, historic district 
and archaeological site. 

(a) 

	

The HAHC shall review each final application for designation of 
a landmark, historic district, and archaeological site and shall conduct a 
public hearing on each application . The director shall make a record of the 
public hearing . The HAHC shall consider the application and evidence 
presented at the public hearing . After due consideration, the HAHC shall 
determine whether to recommend the designation, provided, however, that if 
the HAHC does not act with respect to an application for designation within 
60 days of the public hearing before the HAHC on the designation, the 
HAHC shall be deemed to have recommended the designation . The 
recommendation of the HAHC, which shall include the basis for the 
recommendation, shall be in writing . If the HAHC recommends against 
designation upon consideration of the application, the application shall be 
disapproved and no recommendation shall be submitted to the city council. 

(b) 

	

The director shall submit the recommendation of the HAHC for 
designation and the application to the city council. 

(c) 

	

The city council shall consider an application for designation 
after receiving a recommendation from the HAHC and shall decide whether 



to designate the property . 

(d) 

	

The city secretary shall maintain a copy of a map identifying 
each landmark, historic district and archaeological site designated by the city 
council, and additional copies shall be maintained by the director and the 
building official . The director shall file for recordation in the real property 
records of the county or counties in which the designated property is located 
each action of the city council designating a landmark, historic district or 
archaeological s 

Sec. W226. Notice requirements for public hearings . 

(a) 

	

The director shall give notice of a public hearing before the 
HAHC on the designation of a landmark or archaeological site initiated by the 
HAHC not less than 30 days before the date of the public hearing to the 
owner of the property at the name and address as shown on the most 
current appraisal district records . If the notice address for the owner as 
shown on the most current appraisal district records does not coincide with 
the sheet address of the property, then the director shall also send a notice 
addressed occupant to the street address for the proposed landmark or 
archaeological site . The director shall also publish notice of the public 
hearing in a newspaper of general circulation in the city not less than 30 days 
before the date of the public hearing . 

(b) 

	

The director shall provide notice of a public hearing on the 
designation of a landmark or archaeological site by letter, first class mail, 
postage paid, by facsimile transmission or by electronic mail no later than the 
fifth day before the date of the public hearing to : 

(1) 

	

Any civic association registered with the director within whose 
service area the potential landmark or archaeological site is 
located ; and 

(2) 

	

If the owner of the landmark or archaeological site initiated the 
application for designation, the owner. 

(c) 

	

The director shall give notice of a public hearing before the 
HAHC on the designation of an historic district not less than 30 days before 
the date of the public hearing on designation as follows: 

(1) 

	

Notice shall be given by mail to each property owner within the 
proposed historic district, as shown on the most current 
appraisal district records . 

(2) 

	

Notice shall be published in a newspaper of general circulation 
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(3) 

	

Notice shall be posted by sign in at least four locations within 
the district selected by the director at locations reasonably 
calculated to be seen easily by residents of the district and 

ght-of- Mere each s 
way . In addit 
of the 
characteristics of the proposed historic district, additional signs 
would be beneficial in providing notice, the director shall cause 
an appropriate number of additional signs to be posted . The 

hall conform to specifications prescribed by the director . 

gn will be visible from at least one p 
on, where, in the opinion of the director, because 

configuration, traffic patterns or other 

notice that is given by mail shall be deemed given when 
e United States mail, properly addressed, postage paid. 

The affidavit of a person who has knowledge of the fact that notice was 
ima facia evidence that notice has been given as 

ection . 

(e) 

	

Additional notice need not be given if the public hearing is 
d to another date, provided that the date, time and 

place to which the public hearing is adjourned or continued are specified in 
the public hearing . 

Sec. 33-227. Amendment; changes in boundary. 

(a) 

	

Amendment of any designation of any landmark, protected 
landmark, historic district or archaeological site and any enlargement of the 
boundaries of any historic district or archaeological site shall require action 
by the city council and shall follow the procedures for application, notice, 
public hearing and recommendation by HAHC used for the designation of the 
landmark, historic district or archaeological site . 

(b) 

	

Nothing herein shall be construed to require the city council to 
follow all of the procedures used in the designation if the amendment is 
solely for the purpose of correcting minor technical errors, including, but not 
limited to, errors in property descriptions, that are necessary to implement 
the intent of the city council with respect to the designation . 

(c) 

	

Notwithstanding the foregoing, the city council may establish by 
ordinance a temporary process to allow for reconsideration of the 
designations of historic districts made or proposed prior to June 9, 2010 in 
connection with the adoption of amendments to this article ." 



17. That 

aces are hereby amended 

ions (a), (b), (c), and (d) of Section 33-228 of the Code of 

ificate of non-designs 

(a) 

	

The owner or owner's agent of any property may submit an 
application for a certificate of non-designation with respect to any building, 
structure, object, site, property or area that has not been designated as a 
landmark, protected landmark, or contributing structure in an historic district 

geological site . Applications shall be filed with the director and 
following information : 

(1) 

	

The name, address and daytime telephone number of the 
owner and the applicant, if different from the owner; 

address and general description of the property that is the 
application ; 

(3) 

	

A current photograph of the property that is the subject of the 
application; and 

(4) 

	

Information demonstrating whether the property is eligible for 
designation as a landmark or protected landmark or as a 
contributing structure in an historic district or an archaeological 
site . 

The application for a certificate of non-designation shall be accompanied by 
a nonrefundable fee of $25.00. 

(b) 

	

The HAHC shall consider an application for certificate of non-
designation at a regular meeting within 35 days of the date a complete 
application for the certificate is filed with the director or at a later time 
mutually agreed upon in writing by the director and the applicant. The HAHC 
may continue its consideration of an application for a certificate of 
designation to its next regular meeting upon finding that specific information 
is needed by the HAHC to enable it to reach its decision or upon agreement 
with the applicant for a continuance. If the HAHC does not act upon an 
application for a certificate of non-designation within the later of 70 days from 
the date the application is filed with the director or 35 days after the date 
mutually agreed on by the applicant and director for review of the application 
by the HAHC, the application shall be deemed approved, unless the 
applicant consents in writing to an extension to a specified date. 

(c) 

	

The HAHC shall not grant the certificate of non-designation if it 
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(1) 

	

The building, structure, object, site, property or area is the 
subject of a pending application for designation as a landmark, 

-otected landmark or archaeological site ; 

he followi 

ilding, structure, object, site, property or area is within 
an area that is the subject of a pending application for 
designation of an historic district ; 

(3) 

	

The building, structure, object, site, property or area is eligible 
for designation as a landmark, protected landmark or 
archaeological site ; or 

(4) 

	

The building, structure, object, site, property or area is located 
in an area that is eligible for designation as an historic district 
and meets the criteria for contributing structure if the area were 
to be designated as an historic district . 

Otherwise, the HAHC shall grant the certificate of non-designation . 

(d) The certificate of non-designation shall expire ten years after 
the date of its issuance and shall be evidence that the subject of the 
certificate of non-designation will not be subject to the provisions of this 
article for a period of ten years from the date of issuance of the certificate of 
non-designation . The certificate of non-designation shall run with the land 
and may not be transferred to any other building, structure, object, site, 
property or area ." 

Section 18. That Subsections (c) and (d) of Section 33-229 of the Code of 

Ordinances, Houston, Texas, is hereby amended to read as follows: 

"(c) 

	

The recommendation of the HAHC shall be submi 
city council pursuant to section 33-225 of this Code. 

(d) 

	

The city secretary shall maintain a copy of a map identifying 
each protected landmark designated by the city council, and additional 
copies shall be maintained by the director and the building official . The director shall 

file 
for recordation in the real property records of the county or 

counties in which the designated property is located notice of each action of 
the city council designating a protected landmark and the form submitted by 
the owner pursuant to subsection 33-222(c) of this Code ." 

ed to the 



Section 19. That Section 

"(i) 

	

No owner of a protected landmark or contributing structure in 
an historic district shall allow a protected landmark or contributing structure to 
fall into a serious state of disrepair so as to result in the deterioration of any 
exterior architectural feature," 

Section 20. That Subsection 

No person shall alter, rehabilitate, restore, construct, relocate or 
y landmark, protected landmark, or any building, structure or 

historic district or archaeological site, or excavate any 
ological site, without complying with the applicable provisions of this 

article. It is a defense to prosecution under this section that the director of 
public works and engineering or a deputy director or an assistant director 
having supervisory responsibilities over the issuance of building permits has 
determined (1) that the work to be performed is necessary to correct 
conditions that are in violation of the life safety requirements for existing 
buildings as set forth in Chapter 34 and Appendix L of the Building Code ; (2) 
that the work to be performed is the only means for achieving compliance 
with the life safety requirements; and (3) that, based upon the nature of the 
life safety violations and the risks associated with their continuation, the 
provisions of this article should be waived to the extent of the life safety 
requirements ." 

and adding a new Subsection (i), which shall read as follows: 

Section 21 . That Section 33-237 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows: 

"Sec. 33-237. Exemptions . 

ing Subsections (i) and (!) as Subsections 0) and (k), 

designated by this Ordinance, is hereby amended to read as follows : 

(a) 

	

A certificate of appropriateness is not required for ordinary 
maintenance and repair, or for the alteration, rehabilitation, restoration, or 
construction of the following exterior features : landscaping, HVAC units, light 
fixtures, porch ceiling fans, and roofs . The operation of this section shall 
constitute an affirmative defense to prosecution under section 33-236 of this 
Code. 

Code Houston, Texas, i 

36 of the Code of Ordinances, 



term "HAHC." 

(b) 

	

A certificate of appropriateness is not required for the 
reconstruction of a noncontributing structure that was completely or partially 
destroyed by a fire, natural disaster, or other damage not intentionally 
,aused by the owner of the structure only if the reconstruction is built within 

me footprint and has the same exterior features as the noncontributing 
structure." 

Section 22 . That Section 33-238 of the Code of Ordinances, Houston, Texas, is 

hereby amended by deleting Item (6) . 

Section 23. That the 

Houston, Texas, are hereby amended to read as follows : 
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bsection (a) of Section 33-238 .1 of the 

Code of Ordinances, Houston, Texas, is hereby amended to read as follows : 

"(a) 

	

The applicant for a certificate of appropriateness for demolition 
or relocation of a landmark, protected landmark, or any contributing structure 
in an historic district shall give notice of a meeting of the HAHC to consider 
the application for a certificate of appropriateness not less than ten days 
before the date of the meeting by posting at least one sign on the property 
for which the certificate of appropriateness is requested ." 

That Item (2) of Subsection (c) of Section 33-238 .1 of the Code of 

Ordinances, Houston, Texas, is hereby amended to replace the term "commission" with the 

Section 25. That Sections 33-240 through 33-243 of the Code of Ordinances, 

"Sec . 33-240. Criteria for issuance of certificates of appropriateness-
General. 

(a) 

	

The HAHC shall be the body responsible for approving 
certificates of appropriateness unless otherwise provided in this article . The 
HAHC shall review and approve or disapprove a certificate of 
appropriateness pursuant to: 

(1) 

	

The applicable specific criteria in this division ; and 

(2) 

	

Design guidelines approved pursuant to section 33-268 of this 
Code or division 6 of this article for the Old Sixth Ward 
Protected Historic District, to the extent applicable . 



(3) 

	

In the event of a conflict between the criteria in this division 
and the design guidelines, the design guidelines shall control . 

(b) 

	

The applicant for a certificate of appropriateness shall have the 
burden of demonstrating that the application satisfies the criteria applicable 
to the issuance of the certificate of appropriateness . To approve or 
disapprove an application for a certificate of appropriateness, the HAHC shall 

ke findings with respect to the relationship between the 
proposed activity and the applicable criteria, The HAHC shall take into 
consideration the current needs of the applicant and shall be sensitive to the 
property owner's financial condition in determining whether to issue a 
certificate of appropr 
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Sec . 33-241 . Same--Exterior alteration, rehabilitation, restoration and 
addition . 

(a) 

	

The HAHC shall issue a certificate of appropriateness for the 
alteration, rehabilitation, restoration or addition of an exterior feature of (i) 
any landmark, (ii) protected landmark, or (iii) any building, structure or object 
that is part of an archaeological she, upon finding that the application 
satisfies the following criteria, as applicable : 

(1) 

	

The proposed activity must retain and preserve the historical 
character of the property ; 

(2) 

	

The proposed activity must contribute to the continued 
availability of the property for a contemporary use ; 

(3) 

	

The proposed activity must recognize the building, structure, 
object or site as a product of its own time and avoid alterations 
that seek to create an earlier or later appearance ; 

(4) The proposed activity must preserve the distinguishing 
qualities or character of the building, structure, object or site 
and its environment; 

(5) 

	

The proposed activity must maintain or replicate distinctive 
stylistic exterior features or examples of skilled craftsmanship 
that characterize the building, structure, object or site ; 

(6) 

	

New materials to be used for any exterior feature excluding 
what is visible from public alleys must be visually compatible 
with, but not necessarily the same as, the materials being 
replaced in form, design, texture, dimension and scale; 



oposed replacement of exterior features, if any, should 
e based on accurate duplication of features, substantiated by 

available historical, physical or pictorial evidence, where that 
evidence is available, rather than on conjectural designs or the 
availability of different architectural elements from other 
structures ; 

(8) 

	

Proposed additions or alterations must be done in a manner 
that, if removed in the future, would leave unimpaired the 
essential form and integrity of the building, structure, object or 

(9) 

	

The proposed design for any exterior alteration or addition 
must not destroy significant historical, architectural or cultural 
material and must be compatible with the size, scale, material 
and character of the property and the area in which it is 
located ; 

(10) 

	

The setback of any proposed addition or alteration must be 
compatible with existing setbacks along the blockface and 
facing blockface(s) ; and 

(11) 

	

The proposed activity will comply with any applicable deed 
restrictions . 

(b) 

	

The HAHC shall issue a certificate of appropriateness for the 
alteration, rehabilitation, restoration, or addition to a contributing structure in 
an historic district upon finding that the application satisfies the criteria in 
subsection (a) or the following criteria, as applicable. The HAHC shall 
approve an application for an addition to a contributing structure that satisfies 
the following criteria : 

(1) 

	

An addition taller than any point of the roof of the structure 
conforms to the following standards: 

a . 

	

The addition does not encroach into the front half of the 
existing structure, measured from the front facade of 
the existing structure to the farthest point of the rear of 
the existing structure from the front facade; 

b. 

	

The total added height of the addition does not exceed 
1 .25 times the plate height of the existing structure; and 

C . 

	

The roof of the new addition does not deviate from the 
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(2) 

	

For new additions that are not taller than any part of the roof of 
ucture and are adjacent to the sides of the front facade 
existing structure, the new addition conforms to the 

standards : 

pitch of the existing structure . 

20 

(2) 

	

For an addition to a noncontributing structure : 

The addition does not encroach into the front thirty 
of the total depth of the existing structure, 

m the front facade of the existing structure 
to the farthest point of the rear of the existing structure 
from the front facade ; 

The addition is not wider, as measured from the side 
adjacent to the front facade, than half of the distance 
that the addition is actually set back from the front 
facade . For example, if an addition is set back forty 
percent of the total depth of the existing structure from 
the front facade, the addition may not be wider than 
twenty percent of the total length of the existing 
structure ; and 

The roof of the new addition does not deviate from the 
roof pitch of the existing structure except for cross gable 
roofs . 

(3) 

	

For new additions that are not taller than any point of the roof 
of the existing structure and do not encroach past the farthest 
point of the rear of the existing structure from the front facade, 
the roof of the new addition does not deviate from the roof 
pitch of the existing structure except for cross gable roofs. 

(4) 

	

No original building materials are removed from the portion of 
the structure from the front facade to the addition . 

(c) 

	

The HAHC shall issue a certificate of appropriateness for the 
alteration, rehabilitation, restoration or addition of an exterior feature of any 
noncontributing structure in an historic district upon finding that the 
application satisfies the following criteria, as applicable : 

(1) 

	

The proposed activity must recognize the building, structure, 
object or site as a product of its own time and avoid alterations 
that seek to create an earlier or later appearance ; 



nding subsections (a), (b), and (c) of this section, the 
rized to issue a certificate of appropriateness for the 

following types of alteration of a (i) landmark, (ii) protected landmark, (iii) 
building, structure or object in an historic district, or (iv) building, structure or 
object that is part of an archaeological site upon finding that the application 
satisfies the criteria of the subsection (a) of this section of the Code, as 
applicable : 

The setback of the addition is no closer to the public 
right-of-way than the typical setback of existing 
contributing structures in the historic district ; 

addition to a 
sed or intended for use for 

tial purposes is not taller than the typical height 
of the eaves of existing contributing structures used for 
residential purposes in the historic district ; and 

The height of an addition to a noncontributing structure 
used or intended for use for commercial purposes is not 
taller than the height of the existing structure . 

(1) 

	

Removal of an inappropriate window or door element that was 
not original to the structure and replacement with a window or 
door element that : 

a . 

	

Is appropriate to the historic significance of the 
structure; and 

b. 

	

Does not change the size, shape or location of any 
opening, including the trim, molding or other features 
associated with the opening, from which the window or 
door elements are to be removed ; 

(2) 

	

Removal of synthetic exterior wall cladding, such as asbestos, 
aluminum or vinyl siding, that was not an original feature or 
characteristic of the structure and replacement with 
appropriate cladding ; and 

(3) 

	

Installation of any details including porch elements or detailing 
that have been partially lost or removed but whose existence 
has been substantiated by the remaining elements still in 
existence or historical documentation such as architectural 
plans or historic photographs . 
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(4) 

	

Reconstruction of a contri 
partially destroyed by a fire, natural disaster, or other 

nally caused by the owner of the structure 
ion is built within the same footprint and 

contributing structure. 

If the director disapproves the application, or if the director does not 
the application within 15 business days of receipt of the complete 
n, the application shall be referred to the HAHC for cons 

pursuant to subsections (a), (b), and (c) of this section . The schedule for 
ion of an application for a certificate of appropriateness provided 

hall apply to an application considered under 
ubsection and the administrative process authorized herein shall not 

suspend any time required for consideration . The director may promulgate 
rules for the receipt and processing of applications under this subsection . 

(e) 

	

In reviewing applications for certificates of appropriateness 
under this section, the HAHC or the director, respectively as appropriate, 
shall also consider any elements of the proposed activity that may be 

to enable the property to comply with any other applicable city 
ordinances or state or federal law so as to facilitate compliance with this 
ordinance and other applicable laws . 

Sec. 33-242. Same--New construction in historic district. 

The HAHC shall issue a certificate of appropriateness for new 
construction in an historic district upon finding that the application satisfies 
the following criteria : 

(1) 

	

The new construction must match the typical setbacks of 
existing contributing structures in the historic district ; 

(2) 

	

The exterior features of new construction must be compatible 
with the exterior features of existing contributing structures in 
the historic district ; 

(3) 

	

The proportions of the new construction, including width and 
roofline, must be compatible with the typical proportions of 
existing contributing structures and objects in the historic 
district ; 

(4) 

	

The height of the eaves of a new construction intended for use 
for residential purposes must not be taller than the typical 
height of the eaves of existing contributing structures used for 
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single architectural style in any historic district . 

(5) 

	

The height of new construction intended for use for commercial 
purposes must not be taller than the typical height of the 
existing structures used for commercial purposes in the historic 
district . 

urposes in the historic district ; and 

oing shall be construed to require or impose a 

(a) 

	

The HANG shall issue a certificate of appropriateness for the 
relocation of any landmark, protected landmark, or contributing structure 

finding that the application satisfies one or more of the following 

2 3 

Sec . 33-243. Same--Relocation of landmark, protected landmark, or 
contributing structure . 

(1) 

	

The landmark, protected landmark, or contributing strut re : 

Has architectural or historical value independent of its 
physical location that will not be diminished with 
relocation ; 

Can be moved without significant damage to its physical 
integrity ; 

C. 

	

Will be relocated to an area that is compatible with the 
historical and architectural character of the landmark, 
protected landmark, or contributing structure ; and 

d 

	

If located in an historic district, can be relocated without 
significantly diminishing the integrity of the historic 
district in which it is located . 

(2) 

	

The relocation is necessary to protect the landmark, protected 
landmark, or contributing structure from demolition resulting 
from a public improvement project; 

(3) 

	

The applicant has established an unreasonable economic 
hardship pursuant to the criteria of section 33-247(c) of this 
Code ; or 

(4) The applicant has established unusual or compelling 
circumstances pursuant to section 33-247(d) of this Code. 



hereby 

(b) Altern 
prophateness fur relocation if relocation 

landmark, or contributing structure has been i 
tion 33-247(f) of this Code. 

Section 2 

o read as follows : 

"Sec. 33047. Same--Demolition of landmark, protected landmark or 
re, or within archaeological site . 

(a) 

	

The issuance of a certificate of appropriateness for the 
n of a landmark, a protected landmark, or a contributing structure, 

of a building, structure or object on or in an archaeological 
e shall be subject to the establishment bythe applicant of an unreasonable 

economic hardship or the establishment of an unusual and compelling 

That Section 33-24 

(b) 
shall contain the following information : 

a certificate of 
rk, protected 
Iterna 

tion for a certificate of appropriateness for demolition 

(1) 

	

A certified appraisal of the value of the property conducted by 
a certified real estate appraiser; 

(2) 

	

The assessed value of the land and improvements thereon 
according to the two most recent assessments unless the 
property is exempt from local property taxes ; 

(3) 

	

All appraisals obtained by the owner in connection with the 
acquisition, purchase, donation, or financing of the property, or 
during the ownership of the property ; 

(4) 

	

All listings of the property for sale or rent that are less than a 
year old at the time of the application; 

(5) 

	

Evidence of any consideration by the owner of uses and 
adaptive reuses of the property ; 

(6) 

	

Itemized and detailed rehabilitation cost estimates for the 
identified uses or reuses, including the basis of the cost 
estimates; 

(7) 

	

A comparison of the cost of rehabilitation W the existing 
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n of the existing building and the 
construction of a new building ; 

(8) 

	

Complete architectural plans and drawings of the intended 
future use of the property, including new construction, if 
applicable; 

(9) 

	

Plans to salvage, recycle, or reuse building ma 
appropriateness is granted; 

(10) 

	

An applicant who is a nonprofit organization shall p 
following additional information : 

A comparison of the cost of performance of the mission 
or function of the nonprofit organization in the existing 
building and in a new building; 

The impact of the reuse of the existing building on the 
ion's program, function or mission ; 

the 

C. 

	

The additional cost, if any, attributable to the building of 
performing the nonprofit organization's function within 
the context of costs incurred by comparable 
organizations, particularly in the Houston area; 

Grants received, applied for or available to maintain or 
improve the property ; and 

The nonprofit organization's budget for the current and 
immediately past fiscal years, 

(c) 

	

Determination of an unreasonable economic hardship shall be 
based upon the following criteria : 

(1) 

	

That the property is incapable of earning a reasonable return, 
without regard to whether the return is the most profitable 
return, including without limitation, whether the costs of 
maintenance or improvement of the property exceed its fair 
market value ; 

(2) 

	

That the property cannot be adapted for any other use, 
whether by the current owner, by a purchaser or by a lessee, 
that would result in a reasonable return ; 

(3) 

	

That efforts to find a purchaser or lessee interested in 
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(4) 

	

If the applicant is a nonprofit organization, deter 
sonable economic hardship shall instead be based upon 

the denial of a certificate of appropriateness financially 
prevents or seriously interferes with carrying out the mission, 
purpose, or function of the nonprofit corporation. 

perty and preserving it have failed ; and 
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(d) 

	

Determination of the existence of an unusual or compelling 
tance shall be based upon the following trite 

(1) 

	

That current information does not support the historic or 
archaeological significance of the building, structure or object 
or its importance to the integrity of an historic district, if 

ble; 

(2) 

	

Whether there are definite plans for reuse of the property if the 
proposed demolition is carried out and what effect such plans 
have on the architectural, cultural, historical or archaeological 
character of the surrounding area; and 

(3) 

	

Whether reasonable measures can be taken to save the 
building, structure or object from further deterioration, collapse, 
arson, vandalism or neglect. 

If the HAHC determines by a preponderance of credible 
evidence that the applicant has demonstrated an unreasonable hardship or 
that an unusual or compelling circumstance exists, the HAHC shall issue a 
certificate of appropriateness for demolition . 

(f) 

	

If the HAHC does not issue a certificate of appropriateness for 
demolition pursuant to subsection (a), the director and the applicant shall 
explore alternatives to demolition . R shall be the duty of an applicant for a 
certificate of appropriateness for demolition to participate in good faith in a 
diligent effort to identify alternatives to demolition . The HAHC, the director 
and the applicant may consult with recognized historic preservation 
organizations and other civic groups, public agencies and interested citizens 
to determine the feasibility of: 

(1) 

	

Public or other acquisition of the property, structure, building or 
object ; 

(2) 

	

Relocating one or more of the structures or features of the 
property if to do so would preserve its historic or architectural 
value ; or 



Section 27 . That Section 33-250 of the 

(3) 

	

Any other reasonable means of preserving the property, 
structure, building or object's historic or architectural value ." 

hereby amended to read as follows : 

"Sec. 33-250. Ninety-day waiver certificate. 

(a) 

	

The director shall not issue a 90-day waiver certificate for any 
protected landmark or for any property located within the OSWPHD . 

(b) 

	

The director shall not issue a 90-day waiver certificate for any 
property located within any historic district . 

(c) 

	

For landmarks and archaeological sites only, if for any reason a 
certificate of appropriateness has not been issued on or before the ninetieth 
day following the scheduled submittal deadline at which a complete 
application for a certificate of appropriateness was received by the director, 
then the applicant, upon request to the director, shall be entitled to the 
immediate issuance of a 90-day waiver certificate, which shall for all 
purposes be the equivalent of a certificate of appropriateness. 

(d) 

	

Before the expiration of the 90 days, the applicant shall consult 
with department staff to explore alternatives to the actions proposed by the 
applicant to mitigate the reasons for which the certificate was denied. 
Notwithstanding the foregoing, any landmark or architectural site for which a 
90-day waiver certificate is granted pursuant to the provisions of this section 
shall not be eligible for any tax exemptions or other financial benefit 
authorized by the city council for the property based on its designation 
pursuant to this article." 

Section 28. That Section 33-253 of the Code of Ordinances, Houston, Texas, is 

hereby amended to add the word "planning" before each instance of the word 

"commission." 

Section 29. That Section 33-254 of the Code of Ordinances, Houston, Texas, is 

hereby amended to read as follows : 

"Sec . 33-254. Demolition by neglect. 
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ner of a contributing structure located within an historic 
protected landmark shall not permit the contributing structure 

or protected landmark to fall into a serious state of disrepair so as to result in 
the deterioration of any exterior architectural feature. An owner shall repair 
the following when necessary : 

(1) 

	

A deteriorated or inadequate foundation ; 

(2) 

	

Defective or deteriorated floor supports or floor supports that 
are insufficient to carry the loads imposed with safety ; 

(3) 

	

Ceilings, roofs, ceiling or roof supports, or other horizontal 
members which sag, split, or buckle due to defect or 
deterioration, or are insufficient to support the loads imposed 
with safety ; 

(4) 

	

Fireplaces and chimneys which bulge, or settle due to defect 
or deterioration, or are of insufficient size or strength to carry 
the loads imposed with safety ; and 

(5) 

	

Deteriorated, crumbling, or loose exterior stucco, mortar, or 
siding ; 

(b) The department shall investigate complaints regarding 
deteriorated or poorly maintained contributing structures and may refer 
complaints to the appropriate city department for investigation. If needed, the 
department will notify the property owner of the findings of any investigation 
and repairs required to comply with this article . If repairs are required, the 
property owner must develop a plan acceptable to the director to remedy the 
contributing structure or protected landmark within a specified amount of 
time, including plans to obtain any required certificates of appropriateness 
and other city permits. Failure to prepare a plan acceptable to the director or 
to comply with the provisions of an approved plan shall be a violation of this 
article ." 

Section 30. That Division 5 of Article VII of Chapter 33 of the Code of 
Ordinances, Houston, Texas, is hereby amended in its entirety to read as follows : 

Sec . 33-266 . Application. 

"DIVISION 5. DESIGN GUIDELINES 

The applicants for the designation of an historic district may prepare 
and submit proposed design guidelines as part of the application. If the 
applicants do not submit proposed design guidelines, the department shall 
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prepa 
after the creation of an historic district . 

Sec. 33-267. Requirements . 

The proposed historic district design guidelines shall contain: 

and objet 

for consideration by city council within six months 

scription of the proposed historic district, 
boundaries; photographs of buildings in the district ; 

ntory of the age, setting, character and architectural, 
historical significance of structures in the district ; 

achieved in the historic district ; 

(2) A statement of the architectural, cultural or historical 
ificance of the proposed historic district and a description 

and features to be preserved ; and 

(3) 

	

A set of specific standards for reviewing applications for 
certificates of appropriateness for demolition, construction, 
alteration, rehabilitation, restoration and relocation that will 
preserve the integrity of the historic district . 

Sec . 33-268. Approval; effect of approval ; amendment. 

(a) 

	

The proposed design guidelines, when submitted by the 
applicants for designation of an historic district, shall be considered as part of 
the application for the designation of the proposed district and shall require 
the approval of the city council . 

(b) 

	

After approval, the HAHC shall use the criteria within the design 
guidelines for granting or denying applications for certificates of 
appropriateness for applicable activities within the boundaries of the historic 
district . 

(c) 

	

The HAHC shall conduct a public hearing on amendments to 
the design guidelines if changes are recommended by the HAHC in any 
annual report . At the public hearing, interested parties may comment in 
person or in writing on any recommended amendments to the design 
guidelines . Following the public hearing the HAHC may vote to recommend 
amendments to the design guidelines to city council. No amendment shall be 
effective unless it is approved by the city council. 

(d) 

	

A copy of the design guidelines is to be maintained in the office 
of the city secretary and on the website of the department . 
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Sets. 33-269--33-274 . Reserved." 

33-275. Designation of old sixth ward protected historic district. 

ition of the unique historical significance of the Old Sixth 
rance of the project plan and reinvestment zone 

financing plan of the Old Sixth Ward tax increment reinvestment zone 
(Reinvestment Zone Number Thirteen, City of Houston, Texas), there is 
hereby designated an area to be known as the Old Sixth Ward Protected 

riot . The purpose of the designation is to provide additional 
st the irretrievable loss or alteration of the historic structures 

construction that is not compatible with the 
historic structures in the district . The area included in the OSWPHD and the 
contributing and noncontributing structures in the OSWPHD are shown in 
Appendix G and Appendix H, respectively, to this chapter. The provisions of 
section 33-250(c) and (d) of this Code shall not apply to a certificate of 

ess for any structure or property within the OSWPHD. The 
sue a 90-day waiver certificate for any property located 

ion 33-275 of the Code of Ord 

Ws: 

nances, Houston, Texas, 

Section 32. 

	

The Old Sixth Ward Historic District is abolished except for that part 

which is within the Old Sixth Ward Protected Historic District, it being the intent of the City 

Council that the provisions of Article VII of Chapter 33 of the Code or Ordinances, Houston, 

Texas, apply only to the property within the Old Sixth Ward Protected Historic District 

established by Ordinance No . 2007-855 . Resolution No . 98-24 that created the Old Sixth 

Ward Historic District is hereby repealed and the establishment of the Old Sixth Ward 

Protected Historic District by Ordinance No. 2007-855 is hereby reaffirmed . 

Section 33. That any complete application for a certificate of appropriateness filed 

prior to the effective date of this Ordinance shall be governed by the former provisions of 

Article VII of Chapter 33 of the Code of Ordinances, Houston, Texas, which are hereby 



r the limited purpose of their continued applicability to previously 

applications ; provided, however, that at the request of the applicant, an application for 

of appropriateness shall be considered under the provisions of Article VII of 

of the Code of Ordinances, Houston, Texas, as amended by this Ordinance . 

rovision, section, subsection, sentence, clause or phrase 

of this Ordinance, or the application of same to any person or set of circumstances is for 

any reason held to be unconstitutional, void or invalid, the validity of the remaining portions 

ce or their applicability to other persons or sets of circumstances shall not be 

affected thereby, it being the intent of the City Council in adopting this Ordinance that no 

portion hereof or provision or regulation contained herein shall become inoperative or fail 

titutionality, voidness or invalidity of any other portion hereof, and 

all provisions of this Ordinance are declared to be severable for that purpose . 

Section 35 . That the City Council officially finds, determines, recites and declares 

that a sufficient written notice of the date, hour, place and subject of this meeting of the 

City Council was posted at a place convenient to the public at the City Hall of the city for 

the time required by law preceding this meeting, as required by the Open Meetings Law, 

Chapter 552 of the Texas Government Code, and that this meeting has been open to the 

public as required by law at all times during which this Ordinance and the subject matter 

thereof has been discussed, considered and formally acted upon . The City Council further 

ratifies, approves and confirms such written notice and the contents and posting thereof. 

Section 36 . That there exists a public emergency requiring that this Ordinance be 

passed finally on the date of its introduction as requested in writing by the Mayor; therefore, 

by reason of any u 

Section 34. That 



this Ordinance shall be passed finally on such date and shall take effect 

I by the Mayor. pas 

PASSED AND APPROVED this 

Prepared by Legal Dept . 
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LISHING A PROCESS FOR THE RECONSIDERATION 
OF THE DESIGNATION OF HISTORIC DISTRICTS WITHIN THE CITY OF HOUSTON 

LADING DESIGNATION BY THE CITY COUNCIL IN CONNECTION 
WITH THE AMENDMENT OF CERTAIN PROVISIONS OF ARTICLE VII OF CHAPTER 33 
OF THE CODE OF ORDINANCES, HOUSTON, TEXAS, RELATING TO HISTORIC 
PRESERVATION ; MAKING FINDINGS AND CONTAINING OTHER PROVISIONS 
RELATING TO THE FOREGOING SUBJECT; AND DECLARING AN EMERGENCY. 

City of Houston, Texas, o.2010- 

WHEREAS, under Article X1, Section 5 of the Texas Constitution, the City of 

Houston is a home-rule municipality having the full power of self-government and, as set 

forth in section 51 .072 of the Texas Local Government Code, may exercise that authority 

independent of the powers granted it under the Texas Local Government Code; and 

WHEREAS, in the exercise of this power, the City Council has adopted Article VII of 

Chapter 33 of the Code of Ordinances, Houston, Texas, (the "Historic Preservation 

Ordinance") providing for the recognition, protection, enhancement, perpetuation and use 

of sites and landmarks of historical or archeological interest within the City ; and 

WHEREAS, the City Council finds that the Historic Preservation Ordinance is 

necessary and appropriate and is in the public interest as a means to preserve and protect 

the historic heritage of the City and to protect and promote the health and economic well-

being, safety and welfare of the people of the City, and 

WHEREAS, the City Council finds that it has designated 16 historic districts containing a 

significant percentage of contributing and potentially contributing structures, as those terms are 

defined in the Historic Preservation Ordinance, and also that one or more areas within the City 

have applied for designation by City Council as historic districts and are subject to the 



provis 

historic districts") ; and 

ons of Section 33-223 of the Code of pending designation ("proposed 

City Council finds that that despite the protections for structures within 

districts, the historic character of the historic districts previously designated as well 

as the proposed historic districts is threatened by continued demolition, relocation, and new 

construction incompatible with the criteria of the Historic Preservation Ordinance; and 

WHEREAS, the City Council finds that such irretrievable destruction and failure to 

effectively maintain the historic character of the historic districts will have a serious 

adverse effect on the City's policy to protect and preserve the historical resources of the 

City and defeat a primary purpose for the creation of the Historic Preservation Ordinance ; 

and 

WHEREAS, the City Council finds the adoption of amendments to the Historic 

Preservation Ordinance by Ordinance No. 2010- 1 (the "2010 Amendments") to prevent 

the issuance of a 90-day waiver certificate pursuant to Section 33-250 of the Historic 

Preservation Ordinance for properties within an historic district is necessary to prevent further 

erosion of the historic character of the historic districts and the proposed historic districts as well 

as the protection and preservation of the historic resources of the City ; and 

WHEREAS, the City Council finds that the petitions for designation of the existing and 

proposed historic districts were collected when the 90-day waiver certificate was available for 

properties in an historic district whose application for a certificate of appropriateness was 

denied by the Houston Archaeological and Historical Commission ; and 

I City Secretary to insert number of the Ordinance appearing as Item 13 on the October 6, 2010 City Council agenda . 
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Plane 

waiver ce 

ncil, the Archaeological and Historic Commission and the 

mmission all have heard statements from property owners within certain of the 

ing historic districts that the property owners would not have signed the 

in support of the designation of the historic district without the ability to obtain a 90-day 

; and 

WHEREAS, the amendment of the Historic Preservation Ordinance by the 2010 

circumstances that may have led property owners to support 

gnation of one or more historic districts ; and 

best interest of the City to WHEREAS, the City Council finds that it 

provide a limited opportunity for property owners to consider and give evidence of 

continued support of the designation of existing and pending historic districts by 

establishing a process 
for 

reconsideration of designation in all existing and ending 

historic districts other than the Old Sixth Ward Protected Historic District ; and 

WHEREAS, the City Council finds that providing forums for the participation of the 

public and for gathering public opinion aids the identification of historical resources in need 

of protection and preservation within the City ; and 

WHEREAS, the City Council finds that the process for reconsideration of 

designation provides effective and efficient means to identify areas within the City 

containing a significant percentage of contributing structures and evaluate loss of historic 

resources that may have occurred, which could result in the adjustment of boundaries of 



the historic districts as necessary for the continued protection and preservation of the 

I resources of the City ; and 

WHEREAS, Subsection (c) of Section 33-227 of the Historic Preservation 

Ordinance, as amended by the 2010 Amendments, provides that the City Council may 

establish by Ordinance a temporary process to allow for reconsideration of the 

ric districts made or proposed prior to June 9, 2010 in connection 

ption of the 2010 Amendments ; and 

WHEREAS, the City Council finds that the Old Sixth Ward Protected Historic 

District, by the processes that led to its designation as a [protected historic district, has had 

adequate consideration of designation and does not require reconsideration of its 

designation ; NOW, THEREFORE, 

IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS: 

Section 1 . That the findings contained in the preamble of this Ordinance are 

determined to be true and correct and are hereby adopted as a part of this Ordinance. 

Section 2 . That the following provisions shall apply to all historic districts previously 

designated by the City Council other than the Old Sixth Ward Protected Historic District, 

The owners of property in an historic district previously designated by the City Council who 

desire the City Council to repeal the designation may submit a request for reconsideration 

of the designation of the district . The request must be submitted in writing in the form 

prescribed by the Director of the Planning and Development Department (the "Director") 

not later than 15 days following the date of passage and approval of this Ordinance. The 

request must be signed by the owners of at least 25 percent of the tracts within the historic 



historic district . 

circumsta 

used desQna 

request shall identify the basis for the request, 

e or more of the criteria on which the 

sed no longer applicable . 

lete request for reconsideration of the 

r shall give notice by mailing a letter, first class United States 

postage, to the owners of all property within the historic d 

current Harris County Appraisal District records . The notice shall include the time, date, 

is meeting on the request for reconsideration, which the Director will 

n or near the historic district . The notice shall also include a card to 

designa 

riot as shown on the most 

endeavor to conduct 

by the property owner and returned to the Planning and Development 

Department indicating whether the property owner does or does not support repeal of the 

designation of the historic district . The card shall be deposited in the United States mail 

with proper postage affixed and postmarked or delivered to the Director not later than the 

fifteenth day after the date of the public meeting . 

The Director shall consider each request for reconsideration pursuant to the criteria 

of Section 33-224 of the Code of Ordinances, City of Houston, Texas (the "Code"), the 

information on changed circumstances submitted with the request for reconsideration and 

the evidence of support for the repeal of the designation . The Director shall consider : 

(1) 

	

The criteria for designation of the historic district ; 

(2) 

	

The provisions of Article VII of Chapter 33 of the Code that were applicable 

to the percentage of property owners required to initiate an application ; 

(3) 

	

Any changed circumstances identified in the request for reconsideration ; and 



(4) 

	

The current level of support for 

The Director shall make findings with respect to each request for reconsideration and shall 

to the City Council, The director may recommend with respect to a 

consideration that the City Council : 

(1) 

	

Take no action with respect to the designation of the historic district ; 

(2) 

	

Repeal the resolution creating the historic district ; or 

(3) Amend the resolution designating the historic district to reduce its 

boundaries . 

The City Council shall consider the Director's recommendation and the criteria considered 

by the Director and determine whether to accept the Director's report and take the actions 

of the City Council shall be final . 

3. That the following provisions shall apply to the proposed Houston 

Heights South, Woodland Heights and Glenbrook Valley historic districts, whose 

applications were filed prior to June 9, 2010 (the "proposed historic districts") . The owners 

of property in a proposed historic district who desire the City Council to not consider the 

proposed designation may submit a request for reconsideration of the proposed 

designation of the district . The request must be submitted in writing in the form prescribed 

by the Director of the Planning and Development Department (the "Director") not later than 

15 days following the date of passage and approval of this Ordinance . The request must 

be signed by the owners of at least 25 percent of the tracts within the proposed historic 

district . The request shall identify the basis for the request, including any changed 

circumstances that render one or more of the criteria on which the proposed designation 

uest N 

recommended . The decisi 

al of the distri 



based no longer applicable . 

As soon as practicable after receipt of a complete request for reconsideration of the 

proposed designation, the Director shall give n 

States postage, to the owners of all property within the proposed historic district as shown 

on the most current Harris County Appraisal District records . The notice shall include the 

time, date, and location of a public meeting on the request for reconsideration, which the 

Director will endeavor to conduct in or near the proposed historic district . The notice shall 

also include a card to be signed by the property owner and returned to the Planning and 

Development Department indicating whether the property owner does or does not support 

designation of the proposed historic district . The card shall be deposited in the United 

States mail with proper postage affixed and postmarked or delivered to the Director not 

later than the fifteenth day after the date of the public meeting . 

The Director shall! consider any request for reconsideration of designation of the 

proposed historic district pursuant to the criteria of Section 33-224 of the Code, the 

information on changed circumstances submitted with the request for reconsideration and 

the evidence of support for the rejection of the designation. The Director shall consider : 

(1) 

	

The criteria for designation of the historic district ; 

(2) 

	

The provisions of Article V11 of Chapter 33 of the Code that were applicable 

to the percentage of property owners required to initiate an application ; 

(3) 

	

Any changed circumstances identified in the request for reconsideration ; and 

(4) 

	

The current level of support for designation of the district, 

The Director shall make findings with respect to the request for reconsideration and shall 

by ma ng a letter, first class United 



report her findings to the City Council . The director may recommend with respect to the 

uest for reconsideration that the City Council: 

(1) Adopt a resolution creating the historic district and establishing its 

boundaries; or 

(2) 

	

By motion, deny the application for designation . 

Notwithstanding any procedural requirements for designation in Article VII of the 

Code that have not been completed, the City Council shall consider the Director's 

recommendation and the criteria considered by the Director and determine whether to 

accept the Director's report and take the actions recommended . The decision of the City 

Council shall be final. The (City Council hereby waives the requirement for public hearings 

by the HAHC and the Planning Commission for the proposed Woodland Heights and 

Glenbrook Valley historic districts and finds that the public meeting required by this Section 

is adequate to give notice to property owners within the proposed historic districts of the 

proposed designation of the historic districts . 

Section 4. 

	

That the above procedures are temporary procedures adopted 

pursuant to Subsection (c) of Section 33-227 of the Historic Preservation Ordinance, as 

amended by the 2010 Amendments . 

Section 5. That 4 any provision, section, subsection, sentence, clause or phrase of 

this Ordinance, or the application of same to any person or set of circumstances is for any 

reason held to be unconstitutional, void or invalid, the validity of the remaining portions of 

this Ordinance or their applicability to other persons or sets of circumstances shall not be 

affected thereby, it being the intent of the City Council in adopting this Ordinance that no 



ion or regulation contained herein shall become inoperative or fail 

Wtionality, voidness or invalidity of any other portion hereof, and 

ce are declared to be severable for that purpose . 

ncil officially finds, determines, recites and declares 

that a sufficient written notice of the date, hour, place and subject of th 

Council was posted at a place convenient to the public at the City Hall of the city for 

wired by law preceding this meeting, as required by the Open Meetings Law, 

Chapter 552 of the Texas Government Code, and that this meeting has been open to the 

public as required by law at all times during which this Ordinance and the subject matter 

ed, considered and formally acted upon . The City Council further 

ms such written notice and the contents and posting thereof. 

Section 7. That there exists a public emergency requiring that this Ordinance be 

passed finally on the date of its introduction as requested in writing by the Mayor; therefore, 

this Ordinance shall be passed finally on such date and shall take effect immediately upon 

passage and approval by the Mayor, 

by reason of any 

all provision is Ord 

thereof has been 

approves and c rati 

PASSED AND APPROVED this 

	

day of 

	

2010. 

Mayor of the City of Houston 

Prepared by Legal Dept 
SOl:dfm October 5, 2010 Assistant City Attor 
Requested by Marlene L. Gafrick, Director, Planning & Development Department 
L.D. File No. 0421000048001 

meeting of the 














































































































































































































































































