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Meeting Date: 3/3/2016 

ITEM: III 

Project Summary:  

On January 6, 2016, the applicant requested a Certificate of Appropriateness (COA) to raise and relocate a 
contributing residence in order to convert the existing single-family residence into a garage and garage apartment 
in the Houston Heights Historic District South. The applicant proposes to raise the house 10’ and shift it on the lot 5’ 
to the west. Other alterations include removing the front porch and entry as well as a non-original side addition.   

At their January 2016 meeting, the Houston Archaeological and Historical Commission (HAHC) reviewed the 
applicant’s request for a Certificate of Appropriateness and found that the proposal constituted a significant 
alteration of the structure’s historic character that did not meet Criteria 1, 3, 4, 5, 9 or 10 for approval for 
Alterations found in Chapter 33 Section 33-241(a), or Criterion 2(d) for Relocation of a contributing structure 
found in Chapter 33 Section 33-243(a). HAHC voted 6-2, with 1 abstention, to deny the request. 

In accordance with Chapter 33 Section 33-253, the applicant is appealing this decision to the Historic Preservation 
Appeals Board (HPAB).  

Charge to the Historic Preservation Appeals Board: 

To be approved, an alteration must meet 11 criteria for approval found in Chapter 33 Section 33-241. The HAHC 
denied the request because it found the project did not meet Criteria 1, 3, 4, 5, 9, or 10. Relocation must meet 4 
criteria for approval found in Chapter 33 Section 33-243(a). The HAHC found that the project did not meet Criterion 
2(d).  

The applicant has the burden of proof to demonstrate that the project meets all applicable criteria for approval. 
Unless the HPAB finds that the project meets all criteria, it must uphold the decision of the HAHC.  
If the HPAB upholds the HAHC decision, the applicant may return to HAHC with a new or revised application for a 
more appropriate design or may appeal further to City Council. 

Project Background:  

At the time of the Houston Heights Historic District South designation by City Council, the Bungalow style residence 
at 107 E 9th Street, constructed circa 1920, was classified as ‘contributing’ to the historic district. The applicant 
states that the residence was moved to its current location in the 1980s from the 610-North Loop area by the 
previous owner. The house has had modest alterations including a new front door, alterations to the porch, and a 
small side addition. 

Though the house was likely relocated, it originated in the greater Heights neighborhood and was built within the 
same period of significance as the contributing structures within the historic district. The architectural features are 
consistent with the characteristics of contributing structures in the district, and many original materials, including the 
windows and siding, are still intact on the structure. It is not unusual for historic pier and beam houses to have been 
moved around; longstanding practice is to classify relocated houses as ‘contributing’, despite their origins outside of 
the designated historic district boundary, if they are of the historic district’s period of significance. 
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For these reasons, staff and HAHC consider the bungalow to be contributing to Houston Heights South despite 
evidence that it was moved from another part of the neighborhood.   

Criteria of Approval: 

Alterations:  To alter a contributing structure, the project must meet the 11 criteria found in Section 33-241. 

Raising the residence nearly 10 feet to create a garage and garage apartment and removing key features such as 
the porch and front entry destroy the historical character of the single-family residence. The changes to the front 
entrance elements also significantly alter the relationship of the structure to the street. For these reasons, HAHC 
agreed with staff that the application does not meet Criteria 1, 3, 4, 5, 9, or 10. 

Relocation:  In order to relocate a property on the lot, the project must meet the relocation criteria in Section 33-
243(a)(2). HAHC agreed with staff that the applicant did not provide a compelling circumstance for shifting the 
structure on the site, and therefore does not satisfy Criterion 2(d).  

Please see Exhibit A – HAHC Staff Report, pp. 2-4, for detailed analysis of the project and review criteria. 

Applicant’s Grounds for Appeal: 

The applicant’s appeal information is attached as Exhibit C. 

Basis for the Applicant’s appeal: 

Sec. 33-253. Appeal. 

(a) The Historic Preservation Appeals Board ("HPAB") is hereby created. The HPAB shall consist of 5 
members and shall consist of two former members of the planning commission, two former members of the HAHC, 
and one citizen representative that has not served on either commission. Each member shall have extraordinary 
knowledge and experience in the archaeological, architectural, cultural, social, economic, ethnic or political history 
of the city, and must have a known and demonstrated interest, competence, or knowledge in historic preservation 
within the city. Members of the HPAB shall be appointed by the mayor, subject to confirmation by the city council. 
Each member shall serve for a term of two years and shall hold over until the member's successor is appointed. A 
member may be appointed to serve consecutive terms. The director, or in his absence or inability to act, a deputy 
director or assistant director of the department shall serve as a non-voting, ex officio member and as executive 
secretary to the HPAB. Three members of the HPAB shall constitute a quorum; however, in the event of vacancies 
on the HPAB, a majority of the members of the HPAB shall constitute a quorum. The HPAB shall elect its own chair 
and vice-chair. The mayor shall assign a staff member to serve as a liaison between the HPAB and the mayor's 
office. The HPAB shall adopt rules, procedures, and schedules for meetings as are necessary or convenient to 
accomplish the purposes of this article, and shall meet as needed when notified by the director of an appeal from a 
decision of the HAHC.  

(b) An applicant aggrieved by a decision of the HAHC with respect to any certificate of appropriateness may 
appeal to the HPAB by filing a written notice of appeal, stating the grounds for the appeal, with the director within 
ten days following the date the HAHC renders its decision, or in the case of an application for a certificate of 
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appropriateness for demolition, the notice of appeal may be filed with the director not earlier than 90 days after the 
denial of a certificate of appropriateness by the HAHC as provided for in section 33-247(f) of this Code and not later 
than 120 days after the denial by HAHC. The director shall notify the members of the HPAB of the receipt of a 
notice of appeal and shall schedule a meeting of the HPAB to consider the appeal.  

(c) The HPAB shall consider the appeal within 45 days after a notice of appeal is filed with the director. The 
HPAB shall consider the application, the findings of the HAHC, written comments from the public, and any evidence 
presented at the meeting at which the appeal is considered. The HPAB shall reverse or affirm the decision of the 
HAHC based upon the criteria applicable to the certificate of appropriateness. If the HPAB does not make a 
decision on the appeal within 45 days after a notice of appeal is filed with the director, the decision of the HAHC 
with respect to the application for the certificate of appropriateness shall be deemed affirmed.  

(d) The director shall provide the applicant with notice of the time and place of the meeting at which each 
appeal will be considered by mail no less than ten days before the date of the meeting.  

(e) An applicant aggrieved by a decision of the HPAB may appeal to the city council. The city council shall 
consider the appeal at its first regularly scheduled meeting for which the required notice can be given. The city 
council shall consider the appeal under the provisions of Rule 12 of section 2-2 of this Code. At the conclusion of 
the city council's review of the matter, the city council shall reverse or affirm the decision of the HPAB. The decision 
of the city council shall be final and exhaust the applicant's administrative remedies.  
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CURRENT PHOTO – FACING E 9TH STREET 

 
PROPOSED – FACING E 9TH STREET WITH FRONT DOOR AND PORCH REMOVED 
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CERTIFICATE OF APPROPRIATENESS 
Application Date:  January 6, 2016   

Applicant: Rob Hellyer, owner 

Property: 107 E 9th Street, Lot 12, Block 230, Houston Heights Subdivision. The property includes a historic  
896 square foot, one-story wood frame single-family residence and commercial structure situated 
on a 6,600 square foot (50' x 132') corner lot. 

Significance: Potentially Contributing Bungalow-style residence, constructed circa 1920, located in the Houston 
Heights Historic District South. Also on the property is a one-story former commercial structure. 
The applicant claims the house was moved to the current location in the 1980s and that many 
alterations were done, including the porch, front door and side addition, by the previous owner.   

Proposal: Alteration/Relocation –Raise/Addition//Porch/Door 
• Raise the one-story residence 9’-7”, from a ridge height of 19’-9” to 28’-2” to create a 

garage on the first floor and convert the residence to a garage apartment on the second; 
• Shift the residence 5’ to the west, reducing the west side setback from 8’ to 3’; 
• Remove a non-original side addition and decking; 
• Remove the front porch; 
• Remove the front door and infill the opening with siding. 

Attachment B – Applicant Materials 
See enclosed application materials and detailed project description on p. 4-23 for further details. 

Public Comment: Ten in support. See Attachment A.  

Civic Association: No comment received.  

Recommendation: Denial - does not satisfy criteria Sec 33- 241: 1, 3, 4, 5, 9, 10 OR Sec 243(a): 2(d) 

HAHC Action: Denied 
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APPROVAL CRITERIA 

ALTERATIONS, REHABILITATIONS, RESTORATIONS AND ADDITIONS 
Sec. 33-241: HAHC shall issue a certificate of appropriateness for the alteration, rehabilitation, restoration or addition of 
an exterior feature of (i) any landmark, (ii) protected landmark, (iii) any building, structure or object that is part of an 
archaeological site, or (iv) contributing building in a historic district upon finding that the application satisfies the following 
criteria, as applicable: 

 S    D   NA  S - satisfies     D - does not satisfy     NA - not applicable

       (1) The proposed activity must retain and preserve the historical character of the property; 
Raising the residence to create a garage apartment and removing key features such as the front 
door opening and the porch destroy the historical character of the single-family residence. Even 
though the property was likely relocated before the district was created and altered slightly, the 
structure is of the same period of significance as most contributing structures in the Heights and 
was classified as contributing in the district inventory. Any alterations should retain the look of the 
single-family bungalow. 

       (2) The proposed activity must contribute to the continued availability of the property for a 
contemporary use; 

       (3) The proposed activity must recognize the building, structure, object or site as a product of its own 
time and avoid alterations that seek to create an earlier or later appearance; 
The alterations do not recognize the building as a 1920s single-family residence but instead as a 
new garage apartment. 

       (4) The proposed activity must preserve the distinguishing qualities or character of the building, 
structure, object or site and its environment; 
The structure is a one-story single family residence. The applicant proposes to raise the house a 
floor and construct a garage underneath, changing the residence into a garage apartment. The 
front entrance elements and the relationship of the entrance to the street are also being changed 
significantly. The proposed alteration changes the entire character of the building and property, 
and does not preserve the distinguishing qualities or character of the property. 

       (5) The proposed activity must maintain or replicate distinctive stylistic exterior features or examples 
of skilled craftsmanship that characterize the building, structure, object or site; 
The alteration does not maintain the porch or front door opening that characterizes the structure 
as a single-family residence.  

       (6) New materials to be used for any exterior feature excluding what is visible from public alleys must 
be visually compatible with, but not necessarily the same as, the materials being replaced in form, 
design, texture, dimension and scale; 

       (7) The proposed replacement of missing exterior features, if any, should be based on an accurate 
duplication of features, substantiated by available historical, physical or pictorial evidence, where 
that evidence is available, rather than on conjectural designs or the availability of different 
architectural elements from other structures; 

       (8) Proposed additions or alterations must be done in a manner that, if removed in the future, would 
leave unimpaired the essential form and integrity of the building, structure, object or site; 

       (9) The proposed design for any exterior alterations or addition must not destroy significant historical, 
architectural, archaeological or cultural material, including but not limited to siding, windows, doors 
and porch elements and must be compatible with the size, scale, material and character of the 
property and the area in which it is located; 
The alteration destroys key, if not original, features that characterize the property as a single-
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family residence. Raising the residence nearly 10’ and converting it into a garage apartment  is not 
compatible with the size, scale or character of the one-story property. 

       (10) The proposed alteration or addition must be compatible with the massing, size, scale material and 
character of the property and the context area; and 
Raising the residence nearly 10’ and converting it into a garage apartment is not compatible with 
the size, scale or character of the existing one-story house. 

       (11) The distance from the property line to the front and side walls, porches, and exterior features of 
any proposed addition or alteration must be compatible with the distance to the property line of 
similar elements of existing contributing structures in the context area.  

 

  

EXHIBIT A HAHC Action Report - Jan 2016



Houston Archaeological &  Historical Commission ITEM A.19
January 28, 2016 
HPO File No. 160101 

107 E 9th Street
Houston Heights South

 

2/29/2016 CITY OF HOUSTON   |   PLANNING & DEVELOPMENT DEPARTMENT   |   HISTORIC PRESERVATION OFFICE 4 OF 26
 

RELOCATION OF A LANDMARK, PROTECTED LANDMARK  
OR CONTRIBUTING STRUCTURE 

Sec. 33-243(a): HAHC shall issue a certificate of appropriateness for the relocation of any landmark, protected 
landmark, contributing structure only upon finding that the application satisfies one or more the following criteria: 

 S    D   NA  S - satisfies     D - does not satisfy     NA - not applicable

 (1) For a  landmark or protected landmark that is not located in a historic district, the 
structure: 

        (a) Has architectural or historical value independent of its physical location that will not be 
diminished with relocation; 

        (b) Can be moved without significant damage to its physical integrity; and 

        (c) Will be relocated to an area that is compatible with the historical and architectural character of 
the landmark or protected landmark.  

 (2) For a contributing structure located in a historic district that is being relocated within the same 
historic district, the relocation must also  meet the following criteria: 

        (a) The structure can be relocated without significantly diminishing the integrity of the historic district 
in which it is located; 

        (b)The structure can be moved without significant damage to its physical integrity; 

        (c)The structure will be located to an area that is compatible with and retains the distinguishing 
qualities and historical and architectural character of the contributing structure; 

        (d)There are compelling circumstances justifying the relocation of the structure; and 
The applicant has not identified a compelling circumstance to shift the property to the west 5’. 

        (e)The distance from the property line to the front and side walls, porches, and exterior features of 
the structure on the new location shall be compatible with the distance from the property line of 
similar elements of existing contributing structures in the context area of the new location. 

 (3) For contributing structures being relocated outside of the historic district, in addition to the criteria of 
item (2) of this section, the applicant must also establish that the relocation is necessary to prevent 
an unreasonable economic hardship pursuant to the criteria of section 33-247(c) of this Code: 

        (1) That the property is incapable of earning a reasonable return,  regardless of whether the return 
is the most profitable return, including without limitation, regardless of whether the costs of 
maintenance or improvement of the property exceed its fair market value;  

        (2) That the owner has demonstrated that the property cannot be adapted for any other use, 
whether by the current owner, by a purchaser or by a lessee, that would result in a reasonable 
return; 

        (3) That the owner has demonstrated reasonable efforts to find a purchaser or lessee 
interested in acquiring the property and preserving it, and that those efforts have failed; and 

        (4) If the applicant is a nonprofit organization, determination of an unreasonable economic hardship 
shall instead be based upon whether the denial of a certificate of appropriateness financially 
prevents or seriously interferes with carrying out the mission, purpose, or function of the nonprofit 
corporation 

       (4) The relocation is necessary to protect the landmark, contributing structure or potentially contributing 
structure from demolition resulting from a public improvement project; 
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PROPERTY LOCATION  

HOUSTON HEIGHTS SOUTH HISTORIC DISTRICT 

  

N 

107 E 9th 
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CURRENT PHOTO  
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NEIGHBORING PROPERTIES 

901 Harvard – Contributing (same property as 107 E 9th St) 201 E 9th – Contributing  

848 Heights Blvd– Contributing  902 Heights Blvd– Contributing 
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BLOCKFACE PHOTO 

 
3D RENDERING  

PROPOSED 
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SOUTH ELEVATION – FRONT FACING 9th STREET 
EXISTING 

 
PROPOSED 
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EAST SIDE ELEVATION 
EXISTING 

 
PROPOSED 
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WEST SIDE ELEVATION 
EXISTING 

 
PROPOSED 
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NORTH (REAR) ELEVATION 
EXISTING 

  

PROPOSED 
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SITE PLAN 
EXISTING 

 
PROPOSED 

 
  

N 
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ROOF PLAN 
EXISTING 

  
PROPOSED 

  

N 
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 FIRST FLOOR PLAN 
EXISTING 

 
PROPOSED 

 

N 
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SECOND FLOOR PLAN 
PROPOSED 

 
  

N 
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  WINDOW / DOOR SCHEDULE 
PROPOSED 
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APPLICANT WRITTEN DESCRIPTION 
Property Description 
 
This home was moved onto the property by a previous owner sometime in the 1980’s from an area 
around the north 610 Loop. The original building at this address was a drug store built in 1920 and is 
still located on this property; it is not part of this proposed application. 
 
A laundry room and gabled roof were added to the east elevation. A small French door from the master 
bedroom to the deck was also added on the east elevation. The front porch was built after the house 
was moved onto the property as was the roof over the porch. The front door is not the original door to 
the house. Small fixed 1-lite windows were added to each side of the kitchen window facing the west. 
 
The home is clad in 117 wood siding and features 1-over-1 wood windows. 
 
Proposed work 
 
This project is phase one of an eventual plan to convert the existing 1920’s drug store building into a 
single-family home. That repurposing will preserve that building in perpetuity and will be  a future 
application for a COA. The conversion of the 1920’s drug store however is contingent upon approval of 
this application.  
 
This phase consists of raising the house and building a garage beneath it to provide parking for the 
owners after the conversion of the building.  
 
The house will be raised to accommodate a garage and utility room with a plate height of 9.5’. It will 
also be shifted to the west approximately 5’ but not beyond the 3’ building line. It is important to note 
that this house was moved onto the property and could have easily been placed at the 3’ building line if 
not for a tree that the previous owner was trying to preserve. That tree has since died and removed.  
 
The laundry room that was added on the east elevation will be removed. The east facing gabled roof 
over the deck that was also a later addition will be reduced in depth by 2’. The front porch and front 
door which were constructed after moving onto the lot will be removed and the siding infilled with 
matching 117 siding. 
 
Current building material conditions & originality 
 
The 117 siding and all but the two windows added flanking the kitchen window are original and in good 
condition. Some of the siding is experiencing a small amount or rot and will be replaced with matching 
117 siding. All windows remain. 
 
The exterior doors are all non-original. The back door has been replaced with a 1-lite fiberglass door, 
the east French doors and the front door were added/replaced by a previous owner. 

EXHIBIT A HAHC Action Report - Jan 2016
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Aside from the front door, front porch, laundry room and east facing gable roof ALL other features and 
materials are to remain. 
 
Proposed new materials 
 
The new garage will be clad in smooth fiber-cement plank siding with a 1x12 band separating the two 
siding materials. New windows will be wood 1-over-1 matching or similar in size and arrangement to the 
existing windows.  
 
Doors—Two new garage doors will be added on the front elevation, a new 1-lite door matching the 
existing rear door will be installed on the east elevation. A solid door will be installed on the rear 
elevation. 
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  PROJECT DETAILS 

Shape/Mass: The existing residence measures 28.4’ wide by 32.5’ deep with a 19’-9” ridge height. The addition 
beneath the residence is 28.4’ wide by 32.5’ deep and raises the ridge height to 28’-2”. 

Setbacks: The existing residence is setback 13.3” from the front and 8’ from the side. The alteration 
maintains the front setback and relocates the residence to a 3’ side setback. 

Foundation: The existing residence has a pier and beam foundation with a finished floor height of 34”. The 
first-story addition is set on a 6” slab. 

Windows/Doors: The existing residence contains wood 1-over-1 windows and wood and glass doors. The 
alteration removes the front door and a pair of French doors from the side. The addition features 
garage doors, 1-over-1 windows and pedestrian doors.  

Exterior Materials: The existing residence is clad in 117 wood siding. The addition is clad in cementitious siding. 

Roof: The existing roof is a clipped side-gable with a 6-over-12 pitch, a 19’-9” ridge height and a 10’-4” 
eave height with open rafters. Two gable porches are located on the front and side. The alteration 
removes the front porch and demolishes a portion of the side porch roof. The ridge height will be 
raised to 28’ and the eave height will be raised to 18’-9”. 

Front Elevation: 
(South) 

The existing residence contains a pedestrian door, porch and four 1-over-1 windows. The 
alteration removes the porch and front door and patches over with siding. Two garage doors are 
located on the first floor.  

Side Elevation: 
(East) 

The existing residence contains two 1-over-1 windows and two pairs of French doors covered by 
a gable roof. The alteration removes the middle pair of French doors. The first story addition 
contains four 1-over-1 windows and one pedestrian door. A second-story balcony will be installed 
on the second-floor covered by existing gable roof. 

Side Elevation: 
(West) 

The existing residence contains five 1-over-1 windows and two fixed windows. The alteration is 
clad in cementitious siding. 

Rear Elevation: 
(North) 

Not visible from public right-of-way. 
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HAHC Audio Transcript – 107 E 9th St 
January 28, 2016 

  (unofficial transcript prepared by staff for informational purposes) 

Commissioner Welsh (HAHC Chair): Moving on to our last agenda item which is actually agenda item 19 
which was moved to the end of agenda is 107 E 9th St.  

Staff: The property contains a contributing house facing 9th street and a contributing former commercial 
building on the corner of 9th and Harvard streets. This application is for the house facing 9th street. The 
applicant proposes  to  raise  the one  story  residence,  9’‐7”  from  a  ridge height of  19’‐9”  to  28’‐2”  to 
create a garage on the first floor and convert the residence to a garage apartment on the second. Shift 
the residence 5 feet to the west, reducing the west side setback from 8 feet to 3 feet. Remove a non‐
original side addition and decking. Remove the front porch, remove the front door, then fill the opening 
with  siding. The applicant  states  that  the  residence moved  to current  location  in 1980s  from  the 610 
North  loop  area  by  the  previous  owner.  It  has  had modest  alterations  including  a  new  front  door, 
alterations to the porch and a small side addition. Though the house was likely relocated it is from the 
greater  heights  area  and  built  within  the  same  period  of  significance  as  most  of  the  contributing 
structures in the district. The architectural features like the front entrance and porch are consistent with 
the characteristics of contributing  structures and many original materials  like  the windows and  siding 
are  still  present  on  the  structure.  For  these  reasons,  the  bungalow was  listed  as  contributing  in  the 
inventory when the district was created in 2011. To alter a contributing structure, the project must meet 
the eleven criteria. Raising the residence nearly 10 feet, to create a garage and garage apartment and 
removing key features such as the front door opening and the porch destroy historical character of the 
single family residence. The changes to the front entrance elements   also alters the relationship of the 
structure to the street significantly. For these reasons, staff does not believe the applicant meets criteria 
1, 3, 4, 5, 9, or 10. Additionally,  in order  to  relocate a property on a  lot,  the project must meet  the 
relocation  criteria  in  section 33243 A,  subsection 2.  Staff  finds  that  the applicant has not provided a 
compelling circumstance to shift the structure to the west 5 feet so  it does not satisfy part 2(D) of the 
criteria. Therefore, staff recommends denial of the C of A. Staff has received written public comment. 
Please see attachment A in your packet.  

Commissioner Welsh: Ok. Thank you, we do have some speakers signed up, and one of our speakers is 
one of our  commissioners  and,  I do want  to  address  this.  It’s perfectly  fine  for him  to  speak on his 
behalf. I just want everybody on the commission to treat this item; just treat this the same as any other 
item, as a commission and we have to limit our consideration to the criteria of the ordinance only and 
not let the status of the applicant um, whether we love him or hate him effect our decision. Right?  

Commissioner Welsh: Alright, go ahead. Could you please state your name sir? 

Rob Hellyer: For the record, I’m Rob Hellyer. I’ve always wondered what it looked like from this angle. 

Commissioner Kelman: Very scary 

Commissioner Welsh: We’re not that bad. 
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Rob Hellyer: I wanted to mention that I did run this by Omar, uh, first mentioned a month ago, followed 
up this week. He ran  it through the  legal channels to make sure that this was ok. I was all prepared to 
hand  this off to my  fiancé who  is greatly relieved that Omar’s answer was serving on  the commission 
does not deprive you of the rights and entitlements of citizenship, which I think is appropriate. Given a 
little history on the property, which I purchased 7 years ago.  The original structure on here which you 
see  in your package as well as a drugstore built  in 1920,  it also had a  residence  in  it and a  two story 
garage apartment. Although no Sanborn Fire Maps were provided with the application, I have, well, let 
me show you, I have an enlargement of that...that’s the original property. You can see where the drug 
store faces Harvard and…and an addition would be since then. And then the original, two story garage 
apartment oh there.    I have a building assessment from the original owner from 1921.  I don’t know  if 
you can  see  it on  there but  it  states a  store,  residence, and a  two  story garage. Additionally, uh,  the 
same owner in 1938 I think he did a renovation to it, 24 to 26, which gives it a total of 864 square feet, 
on the original garage apartment and as stated on the report, this house is 896 square feet. 

To  address  staff’s basis  for  recommended denial,  the  criteria 1,  the proposed  activity must maintain 
historical  character  of  the  property.  As  I’ve  just  shown,  there  was  originally  a  two  story  garage 
apartment  on  the  property.  It’s  not  a  stretch  to  argue  that  this  property…that  this  is  returning  this 
property to what it was originally, as we just discussed on the previous application. Further, on item 24, 
1201 Arlington  staff  stated  that  the  alteration was  incompatible with  the  historical  character  of  the 
property which originally featured three small structures. The historical character of 107 E 9th had a two 
car garage apartment on  it. The purpose, I should back up  just a  little bit before I go to here for doing 
this,  it’s  in your package.  It’s  to  repurpose  the  commercial building  into a  single  family home  for my 
fiancé and  I, after we get married. That will be on an application maybe next month. Umm, but  it  is 
totally contingent on this project being approved as well. But we need a garage somewhere. Criteria 3, 
proposed activity must recognize the building, structure, object as a product of it’s own time and avoid 
alterations  that seek  to create an earlier or  later appearance. As  I  just mentioned,  in 1920,  it had a 2 
story garage apartment on to the property. And, the evidence to the Sanborn maps clearly shows that 
this house was moved on there. I talked to the owner, who has since moved…who moved it on there in 
the  80s  and  now  lives  in  Maine.  (clears  throat)  And  was  told  that  house  came  from  the  North 
Main/North Loop area. But that’s all he could recall. Criteria 4, the proposed activity must preserve the 
distinguishing qualities or character of the building, structure, object or site and it’s environment. Staff 
said that it does not preserve historical qualities or character of the property. Uh, again I’m arguing the 
property of  the original  commercial building overwhelms  this  one  story house,  and  returning  it  to  a 
garage  apartment  uh,  is  getting  it more  back  to  its  original  historic  uh,  appearance.  Criteria  5,  the 
proposed activity must maintain or replicate distinctive, stylistic exterior features. For example, skilled 
craftsmanship that characterized the building structure, object or site. We could leave that door, which 
is not original but have no way to leave the porch and support that porch with posts.  It would be smack 
in  the middle of  the garage doors down below. Nine,  is a proposed design  for exterior alterations or 
additions must not destroy significant historical, architectural, archaeological or cultural material, etc. 
Staff  states  that  the  alteration  destroys  key,  if  not  original  features.  The  criteria  refer  to  significant 
material, not features. The materials being removed are almost entirely non‐original. Further it’s stated 
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that a garage apartment  is not compatible with the size, shape or character of the one story property. 
And this is not a one story property. The building, the commercial building, is two stories. 

Rob Hellyer: Can I get a motion for a few more minutes?   

Commissioner Welsh: would anybody like to make a motion to extend time?  

(Commissioner Mod makes a motion to extend time).  

Rob Hellyer: I’ll read faster 

Commissioner Welsh: is there a second to give 2 more minutes?  

(The motion is seconded by Commissioner Boesel). 

There’s a second to give two more minutes. All those in favor of extending time for two minutes, please 
raise your hands. OK.   

 (Commissioner Welsh to time keeper) If you can make sure to ring the bell in two minutes please 

Rob Hellyer: Criteria 10, proposed alteration or addition must be compatible with the massing size scale, 
material  and  character  of  the  property  and  the  context  area.  Staff  states  that  raising  the  residence 
nearly ten feet and converting it into a garage apartment is not compatible with the size and scale of the 
one story building. Criteria 10 refers to the context area. So, there was a block face picture that we had 
that uh,  I brought a better angle. The uh,  first picture shows a house  facing Heights Blvd, a  two story 
home contributing. The middle one of course is my home. And the back end of the uh bottom picture is 
of course the commercial building. The opposing block face consists of a two story townhome property 
built on the side of a former store as well. And then another house facing Heights Blvd with an addition 
under construction and approved with a Certificate of Appropriateness. So this block, this context area 
has  nothing  but  two  story  contributing  homes  on  it.  Relocation,  and  then  lastly,  I want  to mention 
something too that the ridge height on this house is lower than all the two story contributing structures, 
maybe even the building I own, I don’t hold the drawings on that just yet 

Lastly,  relocation  of  a  contributing  structure.  There  are  compelling  circumstances  justifying  the 
relocation of this structure. It’s important to note that staff has deemed that it does meet criteria 2 a, b, 
c, and e and states that the applicant has not identified a compelling circumstance to shift a property to 
the  west  five  feet.    I  was  never  asked  that  question.  The  original  checklist  that  went  in  with  the 
application had no mention of that. The house  that was moved on the property and could have been 
placed there, that position  if not for a  large cypress tree. Uh, this was the biggest house that could fit 
between that tree and a pecan tree. Um, the cypress tree is since gone. The reason we want to move it 
is  to  gain enough  room between  the proposed  stairway  and  the building  to  get  lawn equipment,  ac 
equipment, and so  forth  in that area. And  to Anna’s concern, there are 10  letters of support, none  in 
opposition. 4  immediate neighbors to this property,  including an owner to the north of a contributing 
building that was also a store; apparently there was a  lot of commercial, storefront properties right  in 
this plot of Harvard.  
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Commissioner Welsh:  Do  we  have  any  questions  for  the  applicant?  Anybody  have  any  questions? 
Commissioner Boesel? 

Commissioner Boesel: When  you  say  the  garage  building,  that was  on  the  back  of  the  lot,  no? Not 
where this positon is now? 

Rob Hellyer: No. 

Commissioner Boesel: Oh? So the position on the back of the lot and the two story corner store would 
have been on the front? 

Rob Hellyer: No, if it, if this is the Sanborn Map, and you see the blue square where that original two car 
garage apartment was. If you  look at the site plan  in your package,  it’s almost the exact same place of 
where the house is now.  

Commissioner Kelman: So I think (interrupted) 

Rob Hellyer: And maybe a little closer to the property line of where the house is 

Commissioner Mod: There’s no way to rotate it and use the alley for the garage? You have to have the 
garage come… 

Rob Hellyer: To use the what? 

Commissioner Mod: Isn’t that an alley? 

Rob Hellyer: Sort of, it’s not a functioning alley, the city abandoned it and there’s buildings across it. 

Commissioner Welsh: Yeah there are a lot of abandoned alleys. Any other questions? 

Rob Hellyer: There are utility poles in the middle of it, storm sewers in the middle of the alley easement. 
I’d need to cut the curb. I don’t think the city will do that??? 

Commissioner Welsh: Anybody else have a question for the applicant? 

Commissioner Kelman: Well, so, so I think, Minnette to your question, the house is staying in the same 
spot that it is now, it’s just going up.  

Rob Hellyer: Yes, it’s to move over to create enough space. For equipment and stuff, ya know? 

Commissioner Kelman:  It’s  a  little  confusing because  there’s  two  lots  right now  and  you’re  going  to 
combine them.  

Rob Hellyer: No, it’s one lot. 

Commissioner Kelman: Oh it’s one lot? 

Rob Hellyer: Yes, one lot. 
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Commissioner Kelman: Oh.  But it looks like two lots to a layman.  

Rob Hellyer: It’s 66…it’s 50x132.  

Commissioner Kelman:  Is  there a picture…I’m  looking  for a picture of  the house. The house  that’s on 
the, the other side? 

Rob Hellyer: If you look at the site plan, up there…that might help.  

Commissioner Welsh: Ok.  

Rob Hellyer: Ok, so the top is from a survey and has the house on it. So, if you look at where that house 
is  in  relationship  to  the building.  It’s a  little different now  since  the building has expanded  from  this 
time, but you can see that the uh, original garage apartment is generally in the same place. 

Commissioner Welsh: Generally same place, yeah. Any other questions for the applicant? We do have 
another speaker, two speakers signed up. 

Commissioner Bucek: I just wanted to say, not related to what we’re here to talk about but I’ll just say 
congratulations nonetheless (regarding Rob’s engagement). 

Rob Hellyer: She might back out but (Inaudible). 

Commissioner Bucek: I don’t know, I’m not gonna give you commitments on that but I’m just still uh… 

Commissioner Welsh: You do realize that 5 years from now we’ll have the growing family argument. 

Commissioner Bucek: No but I’m going to remember this day for a long time.  

Rob Hellyer: And we’re not going to add any square footage to it to the building. We don’t want to do 
that to the house either so. You’ll see that one soon, hopefully next month.  

Commissioner Welsh: Ok, any other questions, for the applicant? Oh. 

Director Patrick Walsh: Chairman, I just want to make sure I understand. Is it your belief that, originally 
there was a 2 story garage apartment on the property, in the back left corner up there? And, would you 
speculate that 2 story garage was torn down at some time?  

Rob Hellyer: Yeah the guy who moved the house onto it said there was nothing there when he bought 
the property.  

Director Patrick Walsh: Ok. And then the, the smaller I’m going to call it a bungalow was brought in in 
the 80s? That’s your understanding?  

Rob Hellyer: Yeah. Late 80’s  

Director Patrick Walsh: Ok, thank you. 
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Rob Hellyer: And  every owner of  the  property  including myself has  lived  in  it.  There was one more 
owner between he and I. 

Director Patrick Walsh: And the original location was tell me, on North Main/the North Loop area?  

Rob Hellyer: All he could tell me was North Main/North Loop area.  

Director Patrick Walsh: Thank you. 

Commissioner Boesel:  So do you own the whole tract there, the whole parcel including the one story, 
the other house on there? 

Rob Hellyer: Yes, yeah, it’s one lot. It’s strange to me that it has the E 9th address instead of Harvard but 
it does. 

Commissioner Boesel: And is there a picture of the one story house, on the side, right there? I…. 

Rob Hellyer: There are pictures of every side of the house in the package 

(Inaudible) 

Rob Hellyer: There is… 

Commissioner Kelman: (Inaudible) On the one story, it’s part of, it’s part of the lot right? 

Commissioner Welsh: You’re talking about the commercial building? Yeah? It’s the side; you can see uh 
the middle picture has the tail end of the commercial building, and then the right side. And you look to 
the middle of the… 

Director Patrick Walsh: Can we Geoff, is it possible to zoom in on that center? Somebody to operate the 
projector? Thank you. 

(Inaudible)Commissioner Bucek: Yeah so the building on the right is what we’re talking about. 

Commissioner Boesel:  And the building on the right is contributing also? 

Commissioner Bucek: Well yeah,  that’s what  I was going  to point out,  so  just aside  from  this. So  the 
corner store, which is one of the nicest commercial buildings I’ve seen in all the historic districts seen in 
the city. It was a certain size and you can see they made an addition to it at some point. 

Rob Hellyer: Yeah, somebody did. 

Commissioner Bucek: And you can tell because the siding goes down. Which, like San Antonio is higher 
and  to  the back and  it actually  steps down. So  that  little  store  I  think  is a great example of how you 
know, a commercial property in a neighborhood looks like 

Rob Hellyer: And I mentioned something too, if I can in that elevation of the commercial building there’s 
not  a  thing  you  see  in  that  picture  that’s  original.  The  roof  has  engineered  roof  trusses.  The  siding, 
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windows, the overhead door certainly wasn’t there originally. They had a millwork shop, so he put the 
windows in and we’re determined to preserve that house or that building by converting it into a single 
family house.  

Commissioner Bucek: I just have questions for staff so.… 

Commissioner Welsh: We do still have  two other speakers so…any other questions  for  the applicant? 
Ok, thank you Rob. 

Rob Hellyer: I’ll be right outside the door, don’t forget me! 

Commissioner Welsh: Our next speaker is Andrea Sharpe. Ok, she isn’t. Ok and our next speaker is Laura 
Thorpe.  But  I  don’t  see…ok  that’s  all  our  speakers.  Can  staff  come  back  and  restate  their 
recommendation? 

Staff: Staff is recommending denial. 

Commissioner Welsh: Ok, staff is recommending denial. Does anybody have any questions for staff? 

Commissioner Bucek:  So  I have  a question  for  staff.  So  as we’ve never  seen  this. What  a  great  gift, 
tonight of all nights. 

Commissioner Welsh: Of all days. The longest meeting we’ve had. 

Commissioner Bucek:  I  just want  to pose.  I’m  just  trying  to make sure  I understand. So,  this house  is 
here. If someone came to us and said we want to rip the roof off and build a floor above it we would say 
no.  Because it’s altering the house that is there and it’s part of, I think you said it was contributing, even 
though it was moved to the district. So, what I want to pose is, if the applicant submitted to move this 
house, someplace else in this district, and if that were, if it could be approved and happen, the applicant 
could build a  two story  like was  there. You know, roughly.  If so,  the  issue  is we’ve never modified an 
existing contributing house in such a manner. To me that’s the basis of your denial. Now we move things 
around and again,  I’m  just  trying  to make  sense of all  this on  the  fly  I  suppose. But  that’s a  running 
commentary and a question. 

Staff: We would be open  to  looking  at  an  application of  that  sort.  There  is  a  little  bit more,  I  think 
leniency since it was moved within the district but it’s still a contributing property. 

Commissioner  Bucek:  Right,  but  I wanted  to mention  that  aspect  when  I  offered  that  up  because 
otherwise that would be more difficult to do had  it not, had  it always been there. That wouldn’t have 
been as easy of a case.   

Commissioner Kelman: There’s one on Heights Blvd  right at 11th  that  looks  like  it’s up on  stilts. They 
basically moved the house that was on the corner, not on the corner lot but right by that medical place. 
Right by where they have that new medical emergency center place and that’s moved over and up. So 
that’s kind of similar. 
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Commissioner Boesel: How is the house contributing if it was moved there in the 80s?  

Commissioner Kelman: That’s my question. I agree that’s you know… 

Commissioner Mod:  I thought about that. It’s, there was a hole here and a house was moved  in to fill 
the hole. And that was all nicely done. That’s my kind of difficulty with this one. Someone in the 80s did 
the right thing. Like, before there was even an ordinance and that’s what we’re supposed to be doing 
and  that’s what  the ordinance  says we  should do, move  in  the district. What…they put on  this  fancy 
porch which  is you know, no great  loss  in  that. So what’s happening here  is  that  this house  that was 
moved  in  that became  a  front  facing house  is  really becoming  a  secondary building  and becoming  a 
garage apartment. And is that ok or is that not and it’s…I’m kind of on the fence about it. 

Commissioner Kelman: To me it’s kind of a neat story that it got moved in, then it got moved up but it 
kind of still stayed there.  

Commissioner Mod: Well if we do it would will it be contributing. I guess that’s the question. 

Commissioner Kelman: Yeah  

Commissioner Welsh: Yeah, I mean my understanding of contributing is set at designation of a district,  
it’s not, you can’t go back. 

Commissioner Welsh: Or change the designation… 

Commissioner Mod: I mean, if there was nothing there, would we let him build a garage apartment. 

Commissioner Bucek: Well that’s my, that’s my point. 

Commissioner Kelman: Yeah. 

Commissioner Bucek: But if it’s contributing, we don’t mess with it.  

Commissioner Mod: Right. 

Commissioner Kelman: But it’s kind of funny contributing, since it’s moved in the 80s.  

Staff: Well this question has come up before, whether a property has been moved in in the 70s or 80s 
are considering contributing and I don’t know if most of you remember 1815 Cortlandt. It was moved in 
the 70s, but it was there whenever the district was made. It had the same sort of porch and massing and 
it’s considered contributing. 

Commissioner Welsh: Exactly. 

Staff: Right. 

(Inaudible) 

Commissioner Welsh: Alright, any other questions for staff? Is everyone sufficiently exhausted? 
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(Inaudible) 

Commissioner Welsh: I know right? 

Commissioner Kelman:  I think he was being polite so he could let everyone else could leave before him.  

Commissioner   Welsh: I know we had such an easy agenda tonight. Yeah, I say tonight, but today. Ok, 
any other questions for staff about this one? Ok, can staff restate their recommendation? 

Staff: Staff is recommending denial. 

Commissioner Welsh: Ok, can I hear a motion to deny as per staff recommendation? 

Commissioner Kelman: May I make a motion, to accept the application as provided? 

Commissioner Welsh: As provided? As presented? 

Commissioner Kelman: Yes. 

Commissioner Welsh: And grant a certificate or…? 

Commissioner Kelman: And grant a Certificate of Appropriateness, yes. 

Commissioner Welsh: Ok, so we have a motion to grant a Certificate of Appropriateness. Do we have a 
second for that motion? From anybody? 

Commissioner Kelman: And can I clarify really quickly that I’m not doing  it because  it’s Rob, I met him 
for the first time tonight I just kind of think it’s a neat story…yeah. 

Commissioner Welsh: Oh yeah. So we have a motion  to grant a certificate, do  I have a  second  from 
anybody?  Anybody?  Anybody?  It’s  like  nominations  at  other  organizations  where  I’ve  been  the 
president of where have  there been any nominations. Any  second, any  second  from anybody? Going 
once, going twice you’ll second it? alright. 

(Maverick motions to someone off camera on the right, who seconded the motion by Brie Kelman) 

Commissioner Welsh: Do we have a second…? All right yay! We get to vote.  So all those in favor of 
granting a certificate please raise your hands. So now we vote. Ok, there’s one, two. Ok. All those 
opposed, please raise your hands. One, two, three, four, five, six. So, that motion has failed so we need 
another motion. Do I hear, would anyone like to make a motion to deny a certificate per staff 
recommendation?  Or any other motion? So [Commissioner] Collum moves, is there a second from 
anybody? Ok, Mod seconds. Alright, all those in favor of a denial. So, please raise your hand to deny a 
certificate. So it’s one, two, three, four, five, and six. Ok, any oppose? Please raise your hand if you’re 
opposed. So, one, two. Any abstain (Commissioner Garcia‐Herreros abstained.) So that item has been 
denied so we’re moving on.  
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107 E. 9th 
Application #160101 Item A19 
 
According to Legal Department: “Serving on the Commission does not deprive you of the rights 
and entitlements of citizenship.” 
 
 
History of the property: 
 
As stated in your package, the original structure on this property is a building constructed in 
1920 which housed a drug store with a residence, which is still on site and serves as his 
office/shop. Also included on the earliest records was a 2-story garage apartment. 
 
Staff has stated that the applicant claims the house was moved onto the property, it is stated in 
the package that it is likely that it was. Although no Sanborn fire maps were included in this 
report as they often are, I have a copy of the Sanborn maps that clearly show a 2-story garage 
apartment existed in the 1920’s. (show document #1) this is the Sanborn map 1924-1950 and 
(document 2) here is a close up of the property. You can see the original garage apartment. 
Also (item 3) shows the original owner P.A. Culotta having a 2-story garage in 1921. (item 4) 
and in 1938 it lists the dimensions as 24’x36’. This is indisputable evidence that the house was 
moved onto the property.  
 
To address Staff’s basis for recommending denial of our application: 
 
Criteria 1: “The proposed activity must retain and preserve the historical character of the 
property” 
 

• As just shown, there was originally a 2-story garage apartment on this property. It is not 
a stretch to argue that returning this property to what it was originally in the 1920’s does 
more to return it to the “historical character of the property.” 

• Further, item 24 1201 Arlington, staff stated “This alteration is incompatible with the 
historical character of the property, which originally featured three smaller structures.” 
The historical character of 107 E. 9th included a 2-story garage apartment. 
  

Criteria 3: “The proposed activity must recognize the building, structure, object or site as a 
product of its own time and avoid alterations that seek to create an earlier or later appearance” 
 

• In the 1920’s the property had a garage apartment, not a single-family residence. This 
proposed alteration restores that appearance. Also, as stated, this house was moved 
onto the property, not built there.  

 
Criteria 4: “The proposed activity must preserve the distinguishing qualities or character of the 
building, structure, object or site and its environment” 
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• Staff states that this application “does not preserve the distinguishing qualities or 
character of the property.” The distinguishing character of this property is the ORIGINAL 
commercial building which overwhelms this secondary structure. This application does 
nothing to alter the character of that building. What it does is pave the way for that 
building to be preserved forever.  

 
Criteria 5: “The proposed activity must maintain or replicate distinctive stylistic exterior features 
or examples of skilled craftsmanship that characterize the building, structure, object or site;” 
 

• We could leave the door, which is not the original door, but have no way to support the 
balcony that wouldn’t interfere with the garage door openings. It is our intent to reuse 
that door, somewhere in the new home.  

 
Criteria 9: The proposed design for any exterior alterations or addition must not destroy 
significant historical, architectural, archaeological or cultural material…..etc. 
 

• Staff states that “The alteration destroys key, if not original, features”  
• The criteria refers to significant MATERIAL, not features. The materials being removed 

are almost entirely non-original.  
• Further it is stated that “a garage apartment is not compatible with the size, scale or 

character of the one-story property.” 
• This is not a one-story property. This is one property which has both a 2-story original 

commercial property and had a 2-story garage apartment.  
 
Criteria 10: The proposed alteration or addition must be compatible with the massing, size, 
scale, material and character of the property and the context area” 
 

• Staff states “Raising the residence nearly 10’ and converting it into a garage apartment 
is not compatible with the size, scale or character of the existing one-story house.” 

• Criteria 10 has nothing to do with the size, scale or character of the existing one-story 
house as stated by staff. It relates the proposed alteration to the CONTEXT AREA. The 
context area is defined as the blockface and opposing blockface. Though staff did 
include a photo of the blockface, there is no photo included of the opposing blockface. 
(item 5) These photos are of each building on the blockface. The only one that actually 
faces 9th street is our home. (item 6) These photos are of the opposing blockface. ALL of 
the structures in the context area are 2-story except our house. All but the townhomes 
are contributing structures. Making this structure 2-story is absolutely compatible with 
the context area. Even after raising the house, it will still have a lower ridge height than 
most, if not all of the other contributing structures in the blockface.  

 
Section 33-243 Relocation of a Contributing Structure 
 
Criteria 2d: There are compelling circumstances justifying the relocation of the structure. 
 

EXHIBIT C Applicant Appeal Materials



• Important to note that Staff has deemed that this application does meet 2a, 2b, 2c & 2e 
and states that the applicant has not identified a compelling circumstance to shift the 
property to the west 5’.”  

• Staff also never asked if there was a compelling reason nor does the application 
checklist request that information.  

• Since the house was moved onto the property, it could have been placed at the location 
to which we propose to move it if not for a large cypress tree which has since died and 
been removed.  

• The reason we wish to move it is to gain space between the commercial building and the 
house. Please refer to the site plan—In order to have enough room between the 
proposed stairway and the building to allow for equipment like lawn, a/c, maintenance 
and construction equipment, we moved the structure over.  

EXHIBIT C Applicant Appeal Materials



EXHIBIT C Applicant Appeal Materials



EXHIBIT C Applicant Appeal Materials



EXHIBIT C Applicant Appeal Materials



EXHIBIT C Applicant Appeal Materials



EXHIBIT C Applicant Appeal Materials



EXHIBIT C Applicant Appeal Materials


	ItemIII_107_E_9th_HPAB_Report_DRAFT.pdf
	EXHIBIT_A_Jan_2016_HAHC_Action_Report
	EXHIBIT_A_HAHC_Staff_Report_JAN_2016
	107_E_9_Attach_B
	Building_Information_0202260000012
	PRC_0202260000012
	107 e9 current front door
	107 e9 east elevation
	107 e9 north-rear elevation
	107 e9 south-front elevation
	107 e9 west elevation
	Homedeck2


	EXHIBIT_B_Jan_2016_HAHC_Transcript
	EXHIBIT_C_Applicant_Appeal_Materials
	107 E9 HAHC response.pdf
	107 E 9th response exhibits




